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Benopycckuii eocydapemeentvitl 3kOHOMUYECKULL YHUBEPCUMEm

INEPEXOJ UMYIIECTBEHHBIX U OBA3ATEJIBCTBEHHBIX
IIPAB B YCJIOBUAX TPAHC®OPMAIIMU OTHOIIIEHUI
COBCTBEHHOCTHU: ITPOBJEMbI MEK/IUCIUITVIMHAPHOI'O
CHUHTE3A

Hepeoxu  ciyuau, Kko20a GOMpOChl Nepexo0d  UMYUWECMEEHHbIX U
0053ameNbCMBEHHbIX  NPA8 6  OMHOWICHUU — UMYWECmBd  KOMMEDUECKUX
OpaHU3ayUil pecyiupyIomcs. HOpMamil SpaicOAHCKO20 3aKOHOOAMeNbCmad, HO
He onpedensiomcst (HEOOHOZHAUHO ONPeOeNsIOMCsL) 3aKOHOOAMETbCMBOM 1O
Oyxeanmepckomy yuemy u Hanoe000n0xcenuto, u Haobopom. B pesyromame
BbINOTHEHHO20 AHAU3A HAMU BbIAGNEHbL MENCOUCYUNTUHAPHbIE NPOONeMHbIe
80NPOCHL, CBA3AHHbIE C MPAHCHOpMAYUET OMHOUEHUTI COOCMBEHHOCIU 8
Benapycu, u onpedenenvl nymu ux pewieHus.

Knrouesvie cnoea: uacmuvie ynumaphvie npeonpusmusi, peopeanu3ayus
nymem paz0eiieHus, PeopeaHu3ayus nymem npeoopasosanust, 2100 u3ayus.

IMocTanoBKka npodJaeMbl. [Tobam3amys MUPOBOH SKOHOMUKH, pa3BUTHE
PBIHOYHBIX ~ OTHOIIGHWH B  TIOCTCOBETCKMX  CTpaHaX  HEW30eXHO
COTIPOBOXKTAIOTCS TIPOLIECCAMH, CBSI3aHHBIMHU C TpaHC(hOpManuel OTHOIICHUHA
COOCTBEHHOCTH — IIEPEXOJI0M MMYILECTBEHHBIX W 00S3aTEILCTBEHHBIX TIPaB B
OTHOIICHWM HWMYIIECTBA KOMMEpUYECKMX opraHmammid. Kak moxasbiBaer
MPAKTHKA, HAMOOJBINECE KOJMYECTBO BOIPOCOB, C KOTOPHIMHU CTAIKUBAIOTCS
CHCIMANUCTHI, YYACTBYIOIIME B TPOIECCaX TpaHC(HOPMAIUK, BO3HHKACT
MpeXIe BCEr0 Ha CTbIKE TaKMX JAWUCIMIUIMH, Kak MpaBo, Y4eT |
HasiorooOioxenue. Kaxmas 3 3TuX JUCHHUIUTHH MOKET I0-CBOEMY TOJIKOBATh
T€ WU UHbIE HOPMBI M, COOTBETCTBEHHO, ONPEAEIATh pa3Hble MOAXOAbl K UX
pewernto. M OCKOJIbKY B KOHEYHOM UTOTE TO WIJIM MHOE MPHUHATOE PELIeHUE
HAaXOAWUT CBOE CTOMMOCTHOE OTPaKCHHE B OYyXTalTepCKOM YydeTe, TJIaBHBIHA
OyxranTep CTaHOBHUTCS OCHOBHBIM OTBETCTBEHHBIM 3a 3TO pemieHue. Hepemko
9TO COIPOBOKIACTCA CEPHE3HBIMU (DMHAHCOBBIMH CAHKIMSIMH CO CTOPOHBI
HAJIOTOBBIX M WHBIX KOHTPOJIGHBIX OPTaHOB.

MexaucuMIUVIMHAPHBIE TNPo0JeMHble BOMPOCHI, 00YCJIOBJIeHHbIE
TpaHcdopmanuen OTHOLIEHMIT COOCTBEHHOCTH. B pe3ybTare
BBITOJIHEHHOTO aHAJIM3a HAMH BBISBJICHBI CIIEAYIOIIUE MEKIUCIUILTMHAPHBIE
MpoOJIEeMHBIC  BONPOCHI, CBS3aHHBIC C  TpaHCQOpMAIeH  OTHOIICHUIMA
cobcTBeHHOCTH B benapycH, KOTopbie B CHITy UX HEMPOPaOOTAHHOCTH (C TOUKH
3peHHsl TONHOLCHHOTO IPABOBOTO COMPOBOXICHHUSA) TPEOYIOT —CBOETO
peleHust:
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- pacyeT ¢ yYaCTHHKOM XO3SHCTBEHHOTO OOIIECTBA NPH BBIXOJEC €TO M3
o0IIecTBa IO PUYHUTAROIICHCS €My TIPHOBLTH;

- pacyer C YYaCTHHKOM TII0 TPUYHUTAIOIICHCS €My JCHCTBUTEIHHOM
CTOMMOCTH €ro JIONId B ycTaBHOM (hOHAE OOIIeCTBa, W3 KOTOPOTO STOT
YYaCTHHK BBIXOJIUT,;

- BO3BpAaT YYaCTHHKY €rO HMYILICCTBCHHOTO BKJaJa B YCTaBHBIA (DOHI
XO3SIMICTBEHHOTO OOIIECTBA,

- BO3BpAT BBIXOJAIIEMY M3 OOIIECTBA YUaCTHHKY €TO BKJIaJa B yCTaBHBII
(oHA B cIydae OTCYTCTBHS Y OOITIECTBA YNCTHIX aKTHBOB,

- YBENIMYEHHWE YCTaBHOTO (OHIA XO3SIMCTBEHHOTO OOINECTBA 3a CUYET
COOCTBEHHBIX HCTOYHHKOB OOIIECTBA;

- KOpPpPEKTHpOBKa (YBEIHMUCHWE) BEJIWYNUHBI (DMHAHCOBBIX BIIOKCHHUIM
Y9aCTHUKOB B YCTaBHBIN (POHA XO3SHCTBEHHOTO 00IIECTBA PU YBEIHICHUH
ycTaBHOTO (OHIA 32 CYET COOCTBEHHBIX HCTOYHHKOB 3TOTO OOIIECTBA,;

- YMEHBIIIEHHE 10 PEIICHHIO YYACTHUKOB aKIIHOHEPHOTO 00IIecTBa (1anee
— AQO) ycraBHoro (omnma 00IIeCTBa MYTEM YMEHBIICHUST HOMHHATIBLHOM
CTOMMOCTH €T0 aKIHi C IMOCICAYIONIMM OTKa30M OT MOJYYCHUS TAKHX CYMM B
nosns3y AO;

- BBIKYIT 3aKPBITHIM AKI[MOHCPHBIM OOIMIECTBOM COOCTBEHHBIX aKIMH II0
CTOMMOCTH, OTJIMYAIOIIEHCS OT UX HOMHHAJIBHON CTOMMOCTH,

- pacmpeleneHre BBIKYIUICHHOH XO3SICTBEHHBIM OOIIECTBOM JONH B
CBOEM yCTaBHOM (DOHJIE MEKTY Y4aCTHHUKaMH OOIIIeCTBa,

- KyIUII—TIpOAaka MPeANPHSITH KaK UMYIIIECTBEHHOTO KOMILIEKCa,

- KyIUII—TIpOAaka YacTH TPEATIPUSITHS;

- Tepefadya MCTOYHUKOB MPU PEOPTaHU3alMU XO3SHCTBEHHBIX OOIICCTB
ITyTEM BBIJICTICHUS U Pa3/ICIICHUS;

- mepeiavya <«BXOHOTO» Hajiora Ha Jobasnennyio crommocts (HJIC) mpu
pEOpraHU3aIiy ITYTEM BBIICIICHHS;

- peopraHm3aIys XO3SHCTBEHHOIO OOIIECTBA IyTEM BBINCICHUS M3 HETO
YaCTHOTO YHUTApHOTO mpeanpusTus (nasee —IYII);

- peoprarmsamuss UYII mytem ero mpeoOpa3oBaHWS B XO3SHCTBEHHOE
0OIIIECTBO;

- OTKa3 yYaCTHHUKA OT MOIy4YEeHHUs JeHCTBUTEIFHOW CTOMMOCTH €T0 JOJH B
yctaBHOM (oHIE oOIIecTBa NMpH BBIXOJEC W3 COCTaBa YYACTHUKOB 3TOTO
00II1eCTBA;

- pacuer ¢ pabOTHHUKaMH KOMMEPYECKHX OpTaHU3alMi 3a CYET YHUCTON
MPUOBLTH STHX OPTaHI3aIHIT;

- mbsitre umyiiectBa YYII ero yupenurenem (COOCTBEHHHKOM);

- o0pa3oBaHHE O3MHCCHOHHOTO JIOXOJa, €ro HAIOTOOOJOXKCHHE U
rcnoss3zoBanue B AO u jip.
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HN3no:keHHe OCHOBHOIO mMaTepuajia HucCjIeA0BaHus. XO03sIICTBEHHBIE
NpoHecCChl, CBA3AHHBLIC C q)OpMPIpOBaHI/IeM, MepexoaoM " MNpPCKpalCHUEM
HNMYIICCTBCHHBIX U 005133 TeIECTBEHHBIX paB B OTHOLICHWU HWMYHICCTBA
KOMMECPYCCKUX 0p1"aHPI3aIIPII>i, 10 KOTOPbIM UMCIOTCS HpO6J'IeMHLIe BOIIPOCHI B
CHUCTEMC ITpaBa, yueTa u HAJIOr000JIOKEHUS NpeACTaBJICHbI Ha PUCYHKE 1.

o

&
Uheennedo YW

[

\

Puc. 1. Xossuicmsennvle npoyeccul, césizantbie ¢ opmuposanuem, nepexooom u
npexpaujeruem UMyuwecmeeHHbIX U 0053amerbCMEeHHbIX NPAs 8 ONMHOWEHUU
UMYYECNBa KOMMEPHECKUX OP2AHU3AYULL

X03ANCTBEHHbIE NPoLecChl /

X03HCTBCHHBIC TPOLIECCH], CBA3aHHBIC C TpaHC(OpPMAIEH OTHOIICHHI
COOCTBEHHOCTH, W OOYCIJIOBJICHHBIE OSTHMHU IIPOLECCAMH XO35HCTBEHHbIC
olepalyy, MO KOTOPBIM HMEIOTCS MPOTHBOpEYMss B HOpMax Mpasa,
OyXTaJITePCKOro yJ4eTa M HaJoro00JI0KEHHs, TIPEICTABICHBI HA PUCYHKE 2.
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DopMHUpOBaHNUE U N3MEHEHHE
ycTaBHOTO hoHIa
XO3SHCTBEHHOTO 001IecTBa

Hcnonp3oBanue yncroit
NpUOBUTH OpPTraHU3aLHUN

BbIX0o/ yqacTHHKA U3
XO03SICTBEHHOTO
ofmecTBa

Peopranmsars
OpraHM3aIluu

CMmeHa cOOCTBEHHHKA

(yupenurereii)
OpraHu3anuu

®dopmupoBaHue
SMHCCHOHHOT'O JI0X0/a

Pacuersl ¢ paboTHUKAMH
OpraHu3anun

‘YMeHbIICHHE YCTaBHOTO

¢honna obiiecTBa myTemMm

CHUKEHHS HOMHHAJIbHOM
CTOMMOCTH aKIHi

W3bsaTue umymecTsa
YVII ero yupeaurenem
(cobcTBEHHNKOM)

VBenudeHne ycTaBHOTO
(onna oburecTsa 3a cuer
€ro COOCTBEHHBIX
HUCTOYHHUKOB

Koppexkruposka
(DMHAHCOBBIX BIIOKEHHIT
Y4aCTHUKA IIPH
YBEIMYEHHH YCTaBHOTO
(ona oburectsa 3a cuer
€ro COOCTBEHHBIX
HUCTOYHUKOB

Puc. 2. Xossticmeennvle npoyeccyl, céa3aHHble ¢ Mpanchopmayueri omHoweHuti Co6CmeeHHOCmu,

]

PacyeTsl ¢ yYaCTHHKOM I10
TIPUYHTAONIUHCS eMy
npuOBLTH

1

]

Ilepenaua npu
peopraHusalyu myTeMm
BBIJICJICHUS U Pa3/IeNIeHUs
AKTHBOB, 0053aTENILCTB U
CcOOCTBEHHOTO KaluTana

Kynns—ponaxa

HPEJIIPHATHS KaK

MMYIIECTBEHHOTO
KOMIUTEKCA

PacdeTsl ¢ y9aCTHHKOM I10

MPHYUTAIOLIHICS eMy
JIeHCTBUTEIbHOM
CTOUMOCTH JO0JIN

Bo3Bpar y4acTHHKY ero
MMYIIECTBEHHOTO BKJIajla
B yCTaBHBIH (HOHT

Pacuer ¢ yqacTHUKOM IIpH
OTCYTCTBUH YHMCTBIX
AKTHUBOB

Ilepenava “BxogHOr0”
H/IC Beiensemomy
NPEATNPHATHIO

Brigenenne UYYII u3
XO3SHCTBEHHOTO
obmiecTBa

OrTka3 yJacTHHKA OT
TOJTYYEHHS
JIeHCTBUTEIIBHON
CTOUMOCTH €r0 J0JIN

IIpeo6pazosanne UYII B
X03SHCTBEHHOE O0IIECTBO

Kymns—ponaxa qactu
TPEATPUATHS

Bsikyn o61iecTBOM
COOCTBEHHBIX aKLHUH 110
CTOUMOCTH,
OTJIMYAIOLIEHCS OT UX
HOMHUHAJBHONH CTOUMOCTH

Pacrnipenienenue

" |BBIKYIIJIGHHOM 00LIECTBOM

JIOJIA MEXKY Y4aCTHUKOM

U 06YCNIOBIEHHbIE IMUMU NPOYECCAMU XO3AUCTBEHHbIE ONepayui, O KOMOPbIM UMEIOMCA NPOMUSOpeUUs 8 HOPMAX Npasd,
byxeanmepckoeo yuema u Hano2000104cenUs
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CrnemyeT OTMETHTh, YTO OOO3HAYECHHBIC BBIIIE BOMPOCH], TPEOYIOMTHE
HOPMATHBHOTO YPEryJIUPOBAHHS JIMOO KOPPEKTUPOBKH CYIIECTBYIOIINX MOAXOIOB,
XapakTepHbl B Oonbiei crenenn mis bemapycn. Bo MHOTHX cTpaHax OHH yxke
pellieHbl MO0 WX pEICHHE NPUHIMIHAIBHBIM 00pa3oM OTJIMYaeTcs OT TeX
TI0JTX0JIOB, KOTOpPBIE TIPUMEHSIOTCS B PectryOimnke benapych.

IIporuBopeunsi MeXIy HOPMAMH IpaBa M OYyXraJITepCKOro y4era.
Hamiune cepbe3HBIX PacXOXkICHUH MEXAy HOPMaMH OyXIalTepcKOro ydera H
HOpMaMH TpaBa, KOTOPbIC PETIAMEHTHUPYIOT, B YAaCTHOCTH, MOPSIOK pacyera ¢
YYaCTHUKOM, BBIIICAIIMM K3 XO3SHCTBCHHOrO OOIIECTBA, PACCMOTPUM Ha
KOHKPETHOM IpHMeEpe.

B cootserctBuu ¢ 1. 2 ct. 64 I'paskmarckoro xoaekca Pecryomuku Benapycs
(mamee — T'K) B ciayuae BbIXOAa YYACTHHKA XO3SIICTBEHHOro 00UIECTBA W3
cocTaBa YYaCTHHKOB, Kpome ydacTHHKa AO, eMy BBIIUIAYHBAETCH CTOMMOCTD
YacTH MMYILIECTBA OOIIECTBa, <COOTBETCTBYIOLIAS JO0J€ ATOr0 YYacTHHKA B
ycTaBHOM (OHJIE, €I HHOE He MPEIYCMOTPEHO YUPEIUTEIbHBIMH JOKYMEHTAMH,
a TarxoKe YacTh MPHObLIH, MPUXOASLIASICS HA €ro 010> [1].

[Mpuuuraroniasics: BRIXOSIIEMY YJaCTHHKY YacTh UMYILECTBA OOILIECTBA HITH
€e CTOMMOCTh ONpENCIAIOTCS MO OajaHCy, COCTaBIAEMOMY Ha MOMEHT €ro
BBIOBITHS, & TPUYUTAIONIASCS €My YacTh NPHOBLIA — HA MOMEHT pacyeta. [lpu
atom ct. 103 3akona Pecniyonuku Benapych «O X03stiicTBeHHBIX 0o0MecTBax» [2]
YCTAHOBIICHO, YTO:

a) MOMEHTOM BBIXOJad YyYACTHHKA K3 OOINECTBA SBJACTCS [aTa MOAAYH
(mocTytuieHnsT) B 0OIIECTBO 3asIBIICHUS O €r0 BBIXOJE JHOO0 WHAS yKa3aHHAS MM B
3asIBJICHHH JIaTa BBIXO/1a, HO HE paHee JaThl oqauH (OCTYIUICHNST) 3asBICHHS;

0) MOMEHTOM pacyeTa C BBIXOIIIMM (MCKIIOYAEMBIM) K3 OOIIECTBA
YYaCTHHKOM SIBIISIETCS J]aTa BBIIUIATHI 3TOMY YYaCTHHUKY CTOMMOCTH HMMYIIECTBA
WM BbIZIAYM €My MMYILIECTBA B HAType, ONpEICIeHHAs pelieHueM OOIIero
coOpaHHs YIaCTHUKOB OOIIECTBa.

[NpaBonpuMeHHUTEBbHAS MPAKTHKA HE TPOTHBOPEYUT YKa3aHHBIM BBIIIE
HOpMaM 3aKOHOJIATENBHBIX aKkToB. Tak, XO3siCTBEHHBIH cyq . MHHCKa CBOUM
petenneM ot 13.10.2010r. (memo Ne 728-18/2010)ynmoBneTBopiu TpeGoBaHHS
HCTLA N0 BBIIIATE €My OOIIECTBOM, U3 COCTABa YYACTHUKOB KOTOPOTO OH BBIIIIE,
HE TOJIBKO CTOMMOCTH €r0 JIOJIH, OTPE/ICICHHOI Ha MOMEHT BBIXOJa U3 OOLIECTBa,
HO U 4aCTH MPUOBLIN Ha ATY BBIILIATHI CTOMMOCTH JIOJIH.

B cBOeM peliieHn  Cy/] HCXOIHJI M3 TOTO, YTO 32 EPUOJT BHIXO/IA YIACTHUKA U3
COCTaBa y4aCTHHKOB OOILECTBA «I0 MOMEHTa (haKTHYECKOW BBIILIATHI CTOMMOCTH
€ro JIOJIM OH BIIPaBE PACCYMTHIBATH HA MOJYYCHHE YaCTH NPUOBLIH, PUXOISIIEHCS
Ha ero J0JIi0, T. K. (hakTHUECKH OOIIECTBO BECh 3TOT MEPHOI UCIIONB3YET €ro 00
B CBOMX HHTEpPECaX U HHTEpecax APYrHX YUaCTHHUKOB [3].

Bonee Toro, cyn mpH3HANI 3aKOHHOCTh TPEOOBAHHH HCTLA MO B3BICKAHHIO C
OTBETYMKA IMPOLICHTOB 33 BECh MEPUOI YKIOHEHHUS MOCICIHErO OT HCIONHEHHUS
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CBOMX OOs3aHHOCTEH TIO BBIIUIATE JICHEKHBIX CPEJCTB BBINICALIEMY W3
XO3SHCTBEHHOTO OOIIIECTBA YYACTHHKY, B T. 4. M TPUOBLIH, TIPUYUTAIOIIEHCS eMy
Ha MOMEHT pacuera.

Jlorrka CIOXHMBIIEroCsl MOJAXOA MPOCTa — 32 HCIIONB30BAHHME KaluTala
BBIIIEIIEr0 M3 OOIIECTBA yYacTHHKA, C KOTOPbIM HE MPOHM3BENCH pacyeT Mo
MPUYUTAIOMICHCS €My CTOMMOCTH JIOJIM, HAJIO IUIATHTh, MIPUYEM 33 BECh HEPUO
HCTIONB30BaHMS TAKOTO KaIMTajla — C MOMEHTA BBIXO/Ia YYaCTHUKA U3 O0IIECTBA 10
MOMCHTAa OKOHYATEJBHOTO pacueTa ¢ HUM. A TOCKOJNBKY KAIUTal YYacTHUKA
UCTIONB3YeTCST B XO3SHCTBCHHOHM JICATENBHOCTH OOIIECTBA, 3aKOHOJATENH U
OIPE/ICITAI, YTO ITOT YYACTHHUK MOXKET TNPETCHAOBaTh HA Ty YacTh HPHOBLTH
00111ecTBa, KOTOpast MPUXOIUTCS Ha ero JO0JIIO.

OpnHako, ¢ Hamleil TOYKM 3peHws], MOAXOAbl K pacueTaM C BBILCIUINM H3
o0IIecTBa ydpeauTeNneM JOJDKHbI ObITh TMPUHIMITHAIBHO HWHBIMH, YeM 3TO
MPEyCMOTPEHO HOPMaMH Ha3BaHHBIX BBIIIE 3aKOHOIATEIILHBIX aKTOB.

Mpl cyMTaeM, YTO HEOOXOJMMOCTb pacueTa C BBILICAIINM K3 OOIIECTBa
yUpeauTeNeM B 4aCTH MPUOBLTH, MOMY4YEHHOH Ha CPeICTBa, TI0 KOTOPBIM ODIIECTBO
HE pACCUUTAIIOCH C YUPSITUTEIICM, SBISICTCS HaTyMaHHOM.

IHocsie Toro, kak OOIIECTBO PACCUYHMTANO M 3aQHKCHPOBAIO B Yy4deTe
3210JI’KEHHOCTH Tiepe/] BBINIEANINM W3 00IIeCTBa YYACTHHKOM, K MPHOBLIN,
TOJIy9eHHOH O00IIeCTBOM ¢ 3TOr0 MOMEHTa M [0 MOMEHTA pacyera,
BBIIIETIINN YYACTHHK OTHOIIEHWS He HMMeeT. PaBHO Kak K MOIy4aeMoit
mpUOBLUIM HE UMEIOT OTHOIICHHS JIOOBIC KPEIUTOPHI OOIIECTBA, YbH CPEICTBA,
noyiyueHHple B (opMe 3aiMOB, KPEIUTOB, aBAaHCOB W T.[I., HCIOJB3YIOTCS
OOILIECTBOM JI0 MOMEHTa MWX TMOTAIICHHsS WIH BBIOJHEHNUS TPHHSITBIX
00513aTeNBCTB 10 TIOCTABKAM MPOILYKITHH (BBITIOIHEHHIO paboT, OKA3aHHIO YCIIYT).

Takum oOpa3oM, Mocje BBIXOJA YYaCTHHKA M3 OOINECTBA OH HE MOXKET
MIPETEH0BaTh Ha MPHUOBLIH OOIIECTBA WM €€ YacTh, HapadaThIBAEMYyIO TTOCTIE €T0o
BbixoJia. [1o CyTH, OH SIBJISETCSI KPEAUTOPOM OOIIECTBA MO HEBBIIAYCHHOU eMy
CTOMMOCTH YaCTH UMYILECTBA OOIIECTBA, COOTBETCTBYIOIICH €r0 JI0JIEe B YCTABHOM
(oHJIE OpraHU3aIHH.

[pemnaracMple HAMU MOJXOMABI K pacUYeTaM C YUPEAUTEIIMHE, BBIXOISAIIAMH U3
COCTaBa YYACTHUKOB XO3SHCTBEHHBIX OOIIECCTB, UCKIIOYAIOIINEC HEOOXOIUMOCTh
BBITUIATHI BBIIICIIEMY U3 OOIIECTBA YUPEIUTEIIO YACTH PUOBLTH, IPUXOISIICHCS
Ha ero JOJI0 Ha MOMEHT pacuera, COOTBETCTBYIOT MOJXOJaM, HMPUMEHSIEMbIM B
Poccuiickoii ®enepanuu (1. 6.1cr. 23 DenepanbHoro 3akona PO or 08.02.1998.
Ne 14-03 «O6 o6miecTBax ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO) [4].

Heckonbko nHbIE IOXO/IBI IPEyCMOTPEHBI B IpaBe Y KpauHbl. Tak, COrjlacHO
cr. 54 3akona Ykpamnasr or 19.09.1991r. Ne 1577XIl «O XO03SHCTBEHHBIX
00I1IecTBax» y4YacTHHKY, KOTOPHIM BBIOBIT M3 OOIIECTBA, BBITUIAYUBACTCS
CTOMMOCTB YaCTH UMYIIIECTBA OOIIECTBA, TPONOPIIMOHATBHAS €T0 JI0JIE B YCTABHOM
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KaluTasie, a TaKKe <pUHAUIeKAIas €My 4YacTh HPHObLIM, MOIYYSHHOM
0OIIIECTBOM B JAHHOM TOIY JI0 MOMEHTA €ro BhIxoaa» [5].

O0OpatiM BHHMaHHE. pedb 31eCh HIACT O YacTH INPHUOBUTM HE HA MOMEHT
pacdeTa, Kak 3TO YCTAHOBIICHO OENOPYCCKUM 3aKOHOMATENbCTBOM, & HA MOMEHT
BBIXOJa, T.€. O MPHUOBUIH, YK€ 3apabOTaHHOW OOIIECTBOM Ha MOMEHT BBIXOJa
Y4YaCTHHKA.

Takoii MOAX0 UMEET MPABO HA JKU3HB, XOTSI OYCBUIHO, YTO YHCTAS TIPHOBLT,
3apa0OTaHHAsT Ha MOMEHT BEIXOJIa YYacTHUKA, OyIeT y4YTeHa IIpH pacyeTe
BEIIMYMHBI YHCTBIX aKTHBOB OOIIECTBA, MCXOAS W3 KOTOPOM M OIpenenseTcs
OaylaHCOBasl CTOMMOCTH JIONIM yYacTHHKAa B YCTaBHOM (poHIE Ha MOMEHT €ro
BBIXO/IA.

OTMeTHM, YTO PacCMOTPEHHBIM HaMHU TIPUMEP, XapaKTePHU3YIOIINN HATNIUe
MPOTHBOPEYMI MEXIy HOpPMaMH IpaBa M HOPMAaMH OyXTaJTepcKOro ydera,
SBISICTCS. JIMIIb OJHUM M3 TPOOJIEMHBIX BOIPOCOB, TPEOYIOIIUX CBOETO
HOPMaTHBHOTO YPETYJIHPOBAHHUSI.

IIporuBopeunsi  MeXay HOpMaMH  OyXrajiTepcKoro y4era M
HAJI0ro0010:KeHns1.  PaccMOTpuM  jajiee  HEKOTOpbIE W3 MMEOLINXCA
TIPOTHBOPEYHI B OTHOIICHHUH TPAHC(OPMAIMOHHBIX IPOLIECCOB MEXIY HOpPMaMH
OyXTaITEepPCKOro y4eTa M HOpMaMH HAJIOTOBOTO 3aKOHOATEIbCTBA.

B cootBeTcTBHE ¢ HOBOH pepakumeii THIIOBOTO M1aHa CYETOB OyXTalITepPCKOTo
yuera, npumensieMoii B benapycu ¢ 01.01.2012., pa3uuniia Mexay LEHOH BBIKyIa
aKIMi W WX HOMHMHAIBHOW CTOMMOCTBIO JIOJDKHA OTHOCHTBCS Ha CYET ydeTa
(DMHAHCOBBIX PE3YJILTATOB W BIMATH Ha BEIMYUHY OYyXraaTepcKoil mpuObLtd [6].
Uro xacaeTcss HAJIOTOOOJIOKEHUST OTIepallyid, CBSI3AHHBIX C TpHoOpeTeHHeM AQO
COOCTBEHHBIX aKIIHH, TO 3/1eCh HEOOXOJMMO YIUTHIBATh CICYIOLIEE.

Cornacro 1. 3 cr. 136 Hanorosoro konexca Pecnyomku Benapycs (manee —
HK), ecin cymMma OIUIaThi 33 BHIKYITAEMbIE OOIIECTBOM COOCTBEHHBIC aKIMH (0JTH,
T1a¥) TPEBBIIACT UX HOMHHAIBHYIO CTOMMOCT, TO TaKast Pa3HUIIA HE YUUTHIBACTCSI
TIPH OTIPEICNICHHH BaJIOBOM NpuObLTH 06miecTsa [7].

Uro Kacaercs CiydyaeB, KOTJa II€HA BBIKYIA aKIMA HE TMPEBBIIIACT HX
HOMHHAJIBHYIO CTOUMOCTb, TO JIOTUHO TPEATIONOKHTE, YTO Takasi pasHULA B CHITY
TOTO, 4TO OHA IS LieJIeH ydeTa paccMaTpuBaeTcsl KaK JOXOJ, JOJDKHA 00Jarathest
HajoroM Ha npuObUL. Tem Oornee, 4TO OOIIECTBO HAa CaMOM [elie IIOJNydaeT
OOJIBILIYIO CYMMY CPEJICTB, Ye€M OHO TIOTYYHIIO [IPH TIEPBUYHOM Pa3MEIICHHN aKIUH.
OmHaKo TS UCUMCIICHHUS Hajora Ha MPUOBLTH TIPH TIOKYIIKE aKIMi 110 CTOMMOCTH,
MEHbIIIE HOMUHAJIBHOM, W TIOCIEIYyIOIIEM aHHYJIMPOBAHUM TaKWUX aKIUH
HAaJIOroo01araeMoro JJ0Xo/a, o MHEHHUIO CIICIUAINCTOB MHHHUCTEPCTBA 110 HAJIOraM
u coopam (nanee — MHC), HE BO3HHMKAET: «B JAHHOM CIIydae, KaK U MPH CHIKEHUH
HOMMHAJIGHOM CTOMMOCTH aKIHif, OTCYTCTBYET (haKT peasv3aiii ToBapoB (pabor,
YCIIyT), AIMYILIECTBEHHBIX MPaB ¥ (akT nomydenus goxona» [8,C. 54].
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Hanmmo siBHOe pacxXokIOeHHe B TOIXOHAX U LeNied OyXraiaTepckoro H
HAJIOTOBOTO y4YeTa, KOTOphle, KaK HaM TMpEICTaBIsIETCS, B paccMaTpHUBaeMOil
CHUTYaIMH JOJDKHBI OBITh €JMHBIMH.

Or™mernm, uto 10 2013r. B benapycu B kadecTBe HaI0ro00araeMoro J0Xoaa
OHO3HAYHO OIPEHCIBUICS AMUCCHOHHBIA TOXOJ, KOTOPBI ObLT 0OYCIIOBIEH
MEPBUYHBIM PAa3MCIICHUEM aKIMH CO3aBacMOTO OTKPBITOTO aKI[HOHEPHOTO
00IIIeCcTBa TI0 CTOMMOCTH, TIPEBBIIIABIICH X HOMHHATBHYIO CTOMMOCTE. [Ipu 3TOM,
JUTS TIenieit OyXTranTepcKoro ydera Takoi JTOXOJ pacCMaTPUBAJICS KaK T0OaBOYHBIN
KaluTaj, YYUTHIBACMBIA B COCTABE COOCTBEHHOTO KAIUTANA XO3SHCTBCHHOTO
o0recTsa.

Jpyroit mnpumep HaJIW4MA TPOTHUBOPEUMM MEXIy HOPMaMHU Yy4yeTa H
HastorooOyiokeHus. Pedb uier o6 omepanyy yMeHbIeHus yctaBHOTO (oHma AO
IyTeM YMEHBIIICHUSI HOMUHAJILHON CTOMMOCTH aKI[Hi.

[pexxme Bcero, OTMETHM, YTO BO3MOYKHOCTh YMEHBIIIEHHS yCTaBHOTO (hoHma
IyTeM YMEHBIIIEHUS HOMHHAIBHOW CTOMMOCTH aKIMH ITpeaycCMOTpEeHa HOpMaMH
I'K u 3akonHa «O XO3SIHCTBEHHBIX 00IIIECTBAX.

Ilpu sToM, cormacHo pasbsichernto MHC [9], oOwbekra o00nOXKEHUS
HAJIOTOM Ha TNPHUOBLTF B OTHOIICGHUH CYMM YMCHBIICHUS HOMHHAIBHOW
CTOMMOCTH aKIIHi, KOTOPBIC HE BO3BPAIIAIOTCS YIaCTHUKAM, HE 00pa3yercs.

OCHOBHBIMH ~ JTOBOJIAMH  HAJIOTOBBIX ~OpPraHOB B YacTH  OTCYTCTBHSA
HAJIOroo0JIaragMoro JI0XoJa 1o CyMMaM YMCHBIICHHUS HOMHHAJIBHON CTOMMOCTH
aKUuii, nepeaaBaeMbIM B 0OJIb3y AQ, SIBISIOTCS:

1) orcyrctBHe B 3aKOHOmarenscTBe PecryOmukn  Bemapych  HOpMB,
YCTaHABIHMBAIOIIEH OOS3aHHOCTH OOIIECTBAa  <IIPOM3BOAWTH  BBIIIATY  €T0O
YYaCTHUKAM B pa3Mepe pa3HULIbI MEKIY MPEKHEN 1 HOBOM BETMUMHOM YCTaBHOTO
(dhouma»,

2) oTCyTCTBHE TI0 pacCMaTpUBAcMOl oreparin (akTa peau3aiid TOBApOB
(pabor, yciyr), IMyILECTBEHHBIX IIPaB;

3) oTcyTCcTBHE CYMM yMEHBIIEHHS YCTABHOTO (HOHIA ITyTEM YMEHBIICHHS
HOMHHAJIBHO CTOMMOCTH aKIMi B TICPCYHE BHEPEATHM3AIIMOHHBIX JIOXOJIOB,
YUUTBIBACMBIX TIPH HATIOTOOOJIOKCHHIH;

4) orcyrctBue (akra nonydenue noxoma AO B MOMEHT YMEHBIIECHHUS €ro
ycraBHOTO (hOH/A.

[poananmm3upyeM KaskKIplii U3 MPUBEACHHBIX BBIIIE TOBOIOB 00Jee eTaHHO.

Bo-mepBBIX, 9TO KacaeTcsi OTCYTCTBHSI B 3aKOHOIATENHCTBE PeciryOmikm
Bernapyce 00s3aHHOCTH XO3SHCTBEHHOTO OOIIECTBA B CIydac YMEHBIICHHUS
yCTaBHOTO (hOHIA IPOM3BOAUTDH BBIIUIATY €TO YYACTHHUKAM B pa3Mepe pa3HUIIBI
MEXIy TPEXHEH W HOBOM BEIMYMHON yCTaBHOTO (oHAA». JIeHCTBUTEHLHO, TaKOH
00s13aHHOCTH HET, HO M HET 3aIlpeTa Ha TaKue eHCTBUSL.

Bonee Toro, coriacHo pa3bsicHeHuo MunuctepcTBa (huHaHCOB PecryOmiku
Benapyce ot 14.10.2011r. Ne 15-1-15/621 [10]p ciyyae npuHsITHS COOpaHHEM
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akioHepoB AO pemieHns 00 yYMEHBIICHHH HOMHWHAIBHOW CTOMMOCTH aKITHHA
o0IIecTBa <«XO3SHCTBEHHAsI OTepamysi MO0 yMEHBIICHHIO BEIIMYMHBI YCTaBHOTO
¢oHIa TyTeM CHIKEHHWS HOMUHAIBHOM CTOMMOCTH AaKIWH OTpakaeTcsl B
OyxramrepckoM ydere 1o gaebery cuera 80 </craBHeiii  GoHI» B
KOPPECTIOH/ICHITHH C KPETUTOM cueTa 75 dPacueTsl ¢ yIpeauTersMi».

®dopMupoBaHHE 33J0JDKEHHOCTH Tepel Y4YpEeIWTEIsIMH O3HayaeT, 4To B
pe3yabTaTe YMEHBIICHUS YCTaBHOTO (POHIA IMyTeM YMCHBIICHHUS HOMHHAJIBHON
CTOUMOCTH aKIMi OOIECTBO CTAHOBHUTCS JIOJDKHMKOM aKIOHEPOB. A 3TO, B CBOIO
odepenb, MpeAIoaracT HeoOXOAMMOCTh JIMOO pacuera ¢ aKIMOHepamu, JM0o
MPUHATHS COOpaHUEM aKI[MOHCPOB PEIICHUS O HATPABICHUH CYMM YMCHBIICHUS
HOMUHAJIBHOW CTOMMOCTH aKIMH B MOJIB3Y CaMOro o0IIecTBa.

Io cytu nemna, popmupyemast Tiepes aKIMOHEPaMH 3aI0JDKEHHOCTh — 3TO KX
MOTEHIMABHBINA JOX0M, KOTOPEIM OHH BOJBHBI PACTIOPSDKATHCS MO0 COOCTBEHHOMY
ycMoTpenuro. U ecnm akpoHephl PUHAMAIOT PEIIeHHe HAPaBUTh 3TOT I0XOJ Ha
HYKIBI TPEANPUATHS, HAIIPUMED, € HETbI0 YIydIIeHns] (PMHAHCOBBIX PE3yJIbTATOB
OTYETHOTO TIEPHO[a, TO TaKas <IIepeagpecoBKa» IOX0Ja MOKET pacCMaTPHBATHCS
Kak Oe3BosMesnHoe monydeHne AQ akTHBOB (He B Tpenenax OJHOTO
COOCTBEHHHKA) B pa3Mepe CyMMbI YMEHBIIICHUSI HOMUHABHOM CTOUMOCTH aKIIUi
AO, He niepeJaHHOM A1 pacyeTa ¢ AKLUOHEPaMHU.

B cBoto ouepenp, cormacHo 1. 3.8 cr. 128 HK, Ge3Bo3mesnHoe mnonydeHue
OpraHu3anuell akTHBOB PACCMATPUBACTCS KaK BHEPCATM3AMOHHBIA JOXOI 3TOM
OpraHu3auH, TOICKAIINI 00JI0KESHHIO HAJIOTOM Ha MPUOBLIE.

Paccmotpum crenyrommii oBox MHC 06 oTCyTCTBHM OOBEKTa OOJIOKEHUS
HAJIOTOM Ha TIPHOBLIG 10 MPUYMHE OTCYTCTBUS NP YMEHBIICHUH HOMUHAIBHOM
CTOMMOCTH aKIMil (paKTa pean3aliy TOBapoB (paboT, YCIyT), MMYIIECTBEHHBIX
TIpaB.

JleWicTBUTENBHO, (haKTa peaTu3alyy MPHU OTKa3e aKIMOHEPOB OT IOTyUCHUS
CyMM YMEHBIIIEHUsI yCTaBHOTO (hoHa B TIONb3y AO B paccCMaTpUBacMOM CUTYaITUH
He Bo3HMKaeT. Ho dakT peanmsanyu u He TpeOyeTcs uIs TOro, YTOObI OTHOCHTH T€
WM WHBIC JOXOABI K BHEpealm3alMOHHBIM. Hao0opoT, K BHEpealM3al[HOHHBIM
noxozam, B cootBercTBrH ¢ HK, Kak pa3 ¥ ciieayeT OTHOCHTB Te JOXOABI, KOTOpBIE
MONYYCHBI IUIATCTBIIMKOM TIPH OCYIICCTBICHUM CBOCH JICSATCIBHOCTH U
HETIOCPE/ICTBEHHO HE CBS3aHHBIE C MPOM3BOJCTBOM M pealn3alllieii TOBapoOB
(pabor, yciyr), IMyIIECTBEHHBIX TPaB.

Hanee. OtcyTcTBHE B IepeyHE BHEPEATM3AMOHHBIX JOXOOB, MOJICKAIINX
00JI0’KEHHIO HAJIOTOM Ha MPUOBLTH, CyMM yYMEHBIIICHHSI YCTaBHOTO (OHIA MyTeM
YMEHBIIEHUsT HOMUHAIGHON CTOMMOCTH aKIMii HE O3HA4aeT, YTO TaKhe <«He
MIOMMEHOBAHHBIE» CYMMBI HE TOUISKaT OOJIOKEHHIO HAJOrOM Ha MpHOBLIb,
MIOCKOJIBKY TIepedeHb BHEPEATM3aIMOHHBIX pacXoioB, oroBopeHHsIX HK, sBisercst
OTKPBITBIM.
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Tak, cormacao m. 3.20ct. 128 HK, B cocTaB BHEpealM3alMOHHBIX TOXOI0B
MOJJIEXKAT BKJIFOUCHUIO <IPYTHE MOXOBI, IMONYyYCHHBIC IUIATCIBIIMKOM IPH
OCYIIIECTBICHHH CBOCH MESTEIBHOCTH M HEMOCPCACTBCHHO HE CBSI3aHHBIC C
TIPOM3BOJICTBOM H peayn3aieii Toapos (paboT, yCiyT), IMYIIECTBEHHBIX MPAB».

W, nakoner, rmasubiit oo MHC — oTcyTCTBHE IPH YMEHBIIICHUH YCTABHOTO
¢donma AO dakra noy4eHus 00IIECTBOM JOXOA.

JetictButensHo, cormacHo m. 2 ct. 128 HK, «®@Hepeamn3aIiioHHbIC JOXOMIbI
OIPEICIIAIOTCS HA OCHOBAHUH TOKYMEHTOB OYXTalITepCKOTO M HAJIOTOBOTO yYeTa U
OTPAXKAIOTCSI B TOM HAJIOTOBOM IEPUOJIE, B KOTOPOM OHH (PAKTHYECKH MOTY4EHbI
TUIATEIBIIUKOM, €CITH UHOE HE YCTAHOBJIEHO HACTOSIIEH CTaThell (32 HCKITFOYEHUEM
GAHKOB)>.

Os3HavyaeT JId OTKa3 OT IIONyYCHHS aKIHOHEPAMH CYMM YMEHBIICHHS
ycTaBHOTO (hOHIA IIYTEM YMEHBILICHUS HOMUHAIBHON CTOMMOCTH aKIIHi B ITOJIB3Y
AO ¢akruueckoe nonyuenre AO noxoa0B? C HaIllei TOUKH 3pSHUS, [1a, 03HAYACT.
Ipu 5TOM ClleyeT OTMETHTh, 9TO (haKT IOIYUCHHS J0XO0a HE CIICAYET YBSI3bIBATh
C TMOJyYCHHWEM JCHEKHBIX CPEIACTB WM WHBIX aKTHBOB. Hampmmep, mnpu
B3aMMO3a4eTe 3aJ0/DKEHHOCTEH 10 CyMMaM IOTpadHBIX —CaHKIHH, (akra
JBIKEHUsI  JICHE)KHBIX CPEJICTB HE HMEETCS, OJHAKO (DaKT [MOJIyUeHHsI
BHEPEATM3AMOHHOTO JOX0a KaXKJI0H U3 CTOPOH (DUKCHUPYETCSI.

Bo3HHKaeT BHEPEATU3AIMOHHBINA IOXO M B APYTUX CIydYasx, HAPUMED, PH
yBemmueHnn yctapHOTO (porma AO 3a cueT COOCTBEHHBIX MCTOYHHKOB OOIIECTBA,
€CIM TaKOC YBEIMYCHHE NPHBENO K HENPOMOPIOHAIEHOMY YBEIUUYCHHIO IOJCH
yuactaikoB (rmr. 3.41m. 3cr. 128HK).

Tak, cormacuo paswssacHennto MHC or 23.12.2011r. Ne 2-2-9/13059, xpu
YBEJIMYCHUH TPOICHTHOW IOJM Y4YacTHsS B YCTaBHOM (DOHIE OpraHM3alue B
pe3yibTaTe yMEHBIIEHHS HOMMHAJIBLHOW CTOMMOCTH I1aeB (akiuid) 3a CyeT
COOCTBEHHBIX ~HCTOYHHMKOB OpraHM3allMd, JOXOI YYacTHHKA (aKIMOHepa)
OpraHM3aI|iK BRIPAKACTCS B BUIC SKOHOMHYIECKOH BBITOBI B Pa3Mepe YBEITUUCHUS
3a CYET COOCTBEHHBIX MCTOYHHUKOB OPTaHH3AIlMK HOMHHAIHHOW CTOMMOCTH TacB
(axumii), TPHBOAIIETO K W3MEHEHHIO TMPOLCHTHON J0iM ydvactus. I[lpudem
JIAHHBIN JI0XOJ] BO3HUKAET B MOMEHT €r0 HAYUCIICHUS B OyXTalTEpPCKOM ydeTe»
[11].

Kak  BuguM, (aktuueckoe TOJMydeHHE  JOXOJOB  MpPU3HAETCA B
paccMaTpuBacéMOM  ClIydac B MOMCHT HAYMCIACHHS TaKMX JOXOIOB B
OyXTaJTepCKOM yUeTe, @ He B MOMEHT BBIIIIATHI TAKHUX TOXOJIO0B.

B oTolt cBsBm oTKa3 akimoHepoB AQO OT TONYyYSHHS CYMM YMEHBIIICHUS
ycraBHOro (hoHIAAa OOIIECTBA, COMPOBOXKIAMOIIMIACS 3aKPBITHEM CUCTa ydeTa
pacueToB C YyYPCOWTESIMH, O3HAYaceT, [0 HAIIeMy MHEHHIO, mnoiydeHne AO
SKOHOMHYECKOH BBIFOJBI B pasMepe IMeperreanieii K OOIISCTBY CYMMBI
YMEHBIIICHHUS] HOMUHAJIBHOM CTOMMOCTH aKIMi B MOMEHT 3aKpBITHSI CUeTa ydeTa
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pacyeToB C YUYpPEOUTENSIMH H, COOTBETCTBEHHO, OTPAXKEHHsSI TAKOM BBITOJBI B
cocrase 10x010B AQO.

OT™eTuM, 9TO TIPH YMEHBIIIEHHH ycTaBHOTO GoHma AO U OTKa3e yIaCTHHUKOB
B TIOTAIlICHWH Tiepea HUMHU oOpasoBaBIieiics 3afomkeHHocTH y AQO, ocraercs
aKTHB B pasMepe paHee MOCTYNHBIIMX CyMM B OIUIaTy akiwid. B kakoit ¢opme
HMEETCs ATOT aKTHB, HCBA)KHO — OH MOXET OBITh Kak B (hopMe JCHET, TaKk U B
(opMe HENCHEXKHBIX aKTHBOB. BaxHO TO, uT0 AQO TONYYMIO aKTHUB B pazMepe
Pa3HUIIEI MEXKIY paHee YCTAHOBJICHHON HOMHHAIBLHOW CTOMMOCTBIO aKIMi U UX
HOBOW HOMWHAJHFHOH CTOMMOCTBIO, KOTOPBIHA, C YIETOM pEIICHHUS aKIMOHEPOB,
He oOpeMeHeH 00s13aTeNbCTBAMU — OH Ieperes K 00IecTBy 0e3B03ME3THO.

Hcxonmst w3 3TOrO, a TaKKe Y4YUTHIBasS TOT (hakT, YTO TaKOW TEPEXO
MPOU30IIIENT He B Mpejenax OIHOro COOCTBEHHHKA, OYEBHIHO, YTO y OOIIeCcTBa
00pa3oBasicsi BHEPEATN3AIMOHHBIN J0XO0/I, MOJIEKAIINIT 0OI0KEHNIO HAIOTOM Ha
MIPUOBLTL B MOMEHT €TI0 HAYHCIICHHS B OyXTaJITePCKOM yUeTe.

Kak BugmM, moBoast MHC B 9acTv OTCYTCTBHS HAIOT000JIaraeMoro JI0Xo/a B
OTHOLICHUH CYMM YMEHBIICHHS HOMHHAJILHOW CTOMMOCTH aKIUid, OCTABIIUXCS Y
AO, He UMEIOT Mol COOOM TOCTATOYHBIX 0OOCHOBAHHIA.

OT™MeTHM, YTO BBIBOJ O HEOOXOAMMOCTH OOJIOKCHHS HAJIOTOM Ha MPUOBLIH
CyMM yMCHBIICHHS HOMHHAJIBHOW CTOMMOCTH aKIWif, TMCpPCIaHHBIX B
COOTBETCTBHUH C PCIICHUEM aKI[HOHEPOB B MONE3y AQ, B IMOJIHOM Mepe COBIMAIACT C
nonxonamu, npumensiembiMu B Poccuiickoit ®enepanuu (PD). Tak, cornacHo 1.
16 ct. 250 Hanorosoro kxomekca P®D, B cocTaB BHepealM3allMOHHBIX JOXOJIOB,
obyiaraeMbIX HAJIOTOM Ha OPHOBbLIb, BKIIOYAIOTCS TOXOABI «B BHJAE CYMM, Ha
KOTOpBIC B OTYCTHOM (HAIIOTOBOM) TIEPHOJIEC TIPOU3OILIO YMEHBIIICHHE YCTABHOTO
(ckmagounoro) kamwrana ((POHZA) OpPraHM3alMH, €CIIH TAKOE YMEHBIIEHHE
OCYILIECTBJICHO C  OJHOBPEMEHHBIM OTKa30oM OT BO3Bpara CTOUMOCTH
COOTBETCTBYIOIIEH YacTH B3HOCOB (BKJIQIOB) aKIHOHEpaM  (y4aCTHHKAM)
OpraHM3andy (3a UCKIIOUYEHHEM CITy4aeB, PeayCMOTPpeHHBIX . 17 1m. 1 cr. 251
Hacrosiero Kozekca)» [12].

EnuHCTBEHHOE HMCKITIOUCHHE U3 CICNIAHHOTO HAMH BBIBOJA O HEOOXOIUMOCTH
00JIOXKEHHsT HAJIOTOM Ha MPUOBUIb CYMM YMCHBIIICHHS HOMHHAJIBHON CTOMMOCTH
aKIMi — 3TO CITy4ail, Korja YMEHBIIICHHE YCTAaBHOTO (JOHIA MyTEM YMCHBIICHUS
HOMHHAJIBHOW CTOMMOCTH aKIUi OOYCIIOBICHO HEOOXOMUMOCTBIO YMCHBILICHUS
ycraBHOro (horma AO 710 BEJTMIMHBI €T0 YHACTHIX aKTHBOB.

OueBuIHO, YTO B TakOM Cilydae B IEPBOOYEPETHOM MOPSIKE OJDKEH
perarbesi BOIPOC O BBHIMOJHEHHH TPeOOBaHHMN 3aKOHOAATENbCTBA, B YaCTHOCTH
m 3 ¢c1. 47-1TK u cr. 28 3akoHa «O XO34MCTBEHHBIX OOILECTBAX», COIVIACHO
KOTOPBIM, €CJIM MO OKOHYaHHH BTOPOTO M KAXKJIOTO MOCNEIYIONIero puHaHCOBOTO
roa CTOMMOCTh YHCTBIX AKTHBOB OOILNECTBA OKAXKETCS MEHEE €ro YCTaBHOTO
¢oHma, 5T0 00IIECTBO 0053aHO YMEHBIINTL CBOW YCTaBHBIN (oHA 10 pa3Mepa, HE
MPEBBIMIAONIEIO CTOUMOCTH €T0 YHCTHIX AKTHBOB.
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Crnemyer OTMETHTB, YTO B IEJIOM DAIE CIydaeB CHCTEMa OyXraiTepcKoro
ydera He JaeT KOHKPETHBIX OTBETOB IO TOPSIKY OTPaKEHHS B yUeTe OTACIHHBIX
XO3SUCTBEHHBIX ormeparuid. OYeBHAHO, YTO B TaKOW CHUTYyalldd W CHCTEMa
HAJIOTOOOJIOXKEHHSI HE WMeeT OJHO3HAYHO BBIPAKCHHOH IO3WIMH  TIO
HaJIOTOOOJIOKEHHIO TaKMX omepariid. Kak pe3ympTat, B TeX ciydasx, KOTaa 3To
BIMSCT HAa HAJIOrooOiaraeMyro 0a3y, HaJOTOBBIC OpraHbl, B 3aBHCUMOCTH OT
KOHKPETHOW CHUTYalliH, MOTYT BBIOpATh TOT BAPHAHT YYE€Ta, IPU KOTOPOM CYOBEKT
XO3SIMCTBOBaHMS OY/ICT BBIHYXKICH YIUIATUTH OOJIBIIYIO CYMMY HAJIOTOB.

B xkadectBe mprMepa paccMOTpUM TMOPSIOK OTPAXKEHHSI B y4eTe OIepallyii,
CBSI3aHHBIX ¢ (DOPMUPOBAHUEM 33/I0JDKCHHOCTH TTEPE/T BBIIICIIAM U3 XO3SHCTBEHHOTO
00IIIeCTBAa YIACTHUKOM M TIOCTEIYIOIIMM aHHYJIMPOBAHUEM JOJM 3TOTO yJaCTHHKA,
neperenei K oomecTsy (Tabm. 1).

Kax BugrM, B 3aBUCHMOCTH OT IIPUMEHEHIS TOTO WM MHOTO BapHaHTa ydeTa,
Y XO3SIMCTBEHHOTO 00IIecTBa (hOPMHUPYIOTCS Pa3TNIHbIe (PMHAHCOBBIE PE3yITbTATHI
1, COOTBETCTBEHHO, Pa3NMyHBIC HayoroobiaraeMele 0a3el. B uTore 310 MOXKET
MIPUBECTH K CEPHE3HBIM (DPMHAHCOBBIM CAHKIMSAM K XO3SHCTBYIOLINM CyOBEKTaM CO
CTOPOHBI KaK HAJIOTOBBIX, TAK M HHBIX KOHTPOJBHBIX OPraHOB.

IIpornBopeunsi MeXTy HOPMaMH HAJIOro00J0:KeHHsI U mpaBa. PaccMoTpum
Jlanee MMEIOIIMECS PACXOXKICHUS B OLICHKE XO3SMCTBEHHBIX MPOLIECCOB C TOUKH
3peHUs TpaBa U HATOrOOONOKEHMS. B kadecTBe mprMepa NpoaHaIM3UpyeM MPOIIece
peopranmzary UYYTI, ydapemmreneM KOTOpOro sBiseTcs: (PU3NYEcKoe JIALO, ITyTEM €ro
npeoOpa3oBaHysi B XO3SHCTBEHHOE OOIIECTBO — OOIIECTBO C OTpaHUYEHHOMN
orBercTBeHHOCTHIO (O0O0).

Tabruys 1
Ompadicenue 8 yuem onepayutl, C6A3aHHbIX
C 6LIXO00M YUACMHUKA U3 00Wecmea 1 AHHYTUPOBAHUEM e20 00U 8 YCIABHOM (POoHOe

00wecmea
Ne Cooeporcanue byxeanmepckuii nooxoo
nin onepayuu sapuanm 1 sapuanm 2
(npumensienvui) (npeonazaemvui?)
1 2 3 4

L I[aHHBIf/‘I BapyuaHT npeaaracrca OTACIbHBIMA PA3bACHCHUAMU @HH&HCOBHX OpraHoB

2 Z[aHHLIﬁ BapuaHT 633prCTCH Ha HOpMax 3aKOHOAATCJIbHBIX AKTOB, YCTaHABJIMWBAKOIIUX, YTO
JICHCTBHUTENIbHAS CTOMMOCTB JIOJM  BBIIIEALICTO y4JaCTHHKa ONpPEACIACTCA BEJIMYUHON YHCTBIX
aKTHBOB O0OIIECTBA, TPAXOIAIIUXCA Ha OO BBIICAUICTO YYaCTHHKA B YCTaBHOM Cl)OHHe
obuiectBa. B cBoro o4epeb, BEIMYNHA YUCTHIX aKTUBOB B CBOECH OCHOBE OonpeacseTcsa BEJTMYNHON
COOCTBEHHBIX HCTOYHHKOB 06].LICCTB3, KOTOpBIC W MNOJDKHBI, B KOHEYHOM HTOI'C, BBICTYIIUTH B
Ka4e€CTBC UCTOYHUKOB [JIs1 pacyeTa C BBIIICAIINM YIaCTHUKOM
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y4acTHHUKA (3aKpbITHE
cuera 81
«CoOCTBEHHEIE aKI[UH
(momu B ycraBHOM
KaIuTase)»)

Kpenur cuera 81 —na
HOMHHAJIBHYIO CTOUMOCTh
JOJIH;

¢ Jleber cuera 91
«[Ipo4ue 10X0bl U
pacxonp» —Kpenur

1 DopmupoBanue e JleGer cuera 81 * JleGer cuera 81 —Kpeaur
3a[10JDKEHHOCTH Tiepe]] | «CoOCTBEHHBIE aKI[UH cyera 75 —Ha
BBILICIINM (momu B ycraBHOM HOMHHAJIBHYIO CTOMMOCTb
y4aCTHHUKOM (B Kanraie)» —Kpeaur JIOJH;
pasmepe cueta 75 dacuers * JleGer cueToB yuera
JIEHCTBUTEBHOM YUIpeIUTENsIMI» —Ha COOCTBEHHBIX HCTOYHHKOB
CTOMMOCTH JIOJIH) BEJIMYHHY (82, 83, 84) Kpenur cuera
JICACTBUTENILHON 75 —Ha pa3HULly MEXIY
CTOMMOCTH J0JN JCHCTBUTEIBHON
CTOMMOCTEBIO JIOJH U €€
HOMHUHAJIEHON CTOMMOCTBIO
2 Pacuer ¢ Bpruequmm e JleGer cuera 75 —Kpenut cuera 51 «PacuerHbie cuera»
YYACTHHUKOM
3 Aunynuposanue omu | ¢ JleGer cuera 80 * IleGer cuera 80 —Kpeaur
BBILIC/IETO «YCTaBHBIH KarmuTam» — cyera 81 —Ha

HOMHHAJIBHYIO CTOMMOCTh
JIOJTH
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Oxonuanue maon. 1.

1 2 3 4

cuera 81 —Ha pazHuIy
MEXAY ACHCTBUTENBHON
CTOUMOCTBIO JJOJIH U €€
HOMUHAIBHOU
CTOUMOCTBIO

Hanozosvie Haorosas 6a3a npu Tlockonbky HCTOUHUKAME

nocneocmeust pacdere Hajiora Ha JUIS pacdeTa C BbIISUINM
MPUOBLTL TIPU YYaCTHHKOM BBICTYMAIOT
HCIOJIB30BaHUN JAHHOTO UCKJTFOYUTETEHO
BAapUaHTa yueTa COCTaBIIAIOLINE
YMEHBILIAETCS Ha COOCTBEHHOTO KaIUTaa,
BEJIMYMHY Pa3HULIb Hajoroobiaraemas 6asa
MEXY JEHCTBUTEIILHON IIPY MCUUCIICHUH HAJIOra Ha
CTOMMOCTH JJOJIU U €€ TIPHOBUTH HE YyMEHBIIACTCS
HOMMHAJILHOM
CTOMMOCTBIO

I[Mpexne Bcero, OTMETHM, YTO Takasi popMa peopraHu3aniy He TIPOTHBOPEUHUT
HOpMaM  TpP@KIAHCKOTO  3aKOHOJATENbCTBA U, COOTBETCTBEHHO, JIOJDKHA
OCYILECTBIATECST B OOIIECYCTAaHOBJICHHOM TIOpSZIKE, 4YTO MOXITBEp)KAAETCs, B
YacTHOCTH, ITMCbMOM MuHHcTepcTBa foctuimu  PecnyOnmmkn  benapycs ot
21.07.2004r. Ne 05-05/1399-1 @ mnpaBOBBIX OCHOBaHMSX T'OCYAAPCTBEHHOM
PETHCTpAIliy FOPHIMIECKIX JIMI[, CO3/IaBaeMbIX B pe3yJbTaTe MpeoOpa3oBaHUs
VHUTAPHBIX MPEINPUATHIA B XO35MCTBEHHBIE 00MIecTBa» [13].

CornacHo 1. 5 ct. 54K, nipu peopranuzaiiyi IOpHIMYECKOTO JIMIA OJHOTO
BHJIa B IOPHANYECKOE JIAIIO APYTOro Brja (M3MCHEHWE OpraHU3aIlIHOHHO-TIPABOBOM
(GopMBI) K BHOBH BO3HHKIIEMY FOPHAMYCCKOMY JIHIly IIEPEXOMAT TpaBa M
00S3aHHOCTH PEOPraHM30BAHHOTO IOPUIMYECKOTO JIMIA@ B COOTBETCTBHH C
NepefaToYHbIM aKTOM. TakuM 00pa3oM, C y4eToM HOpPM MpaBa, HUMYILIECTBO,
HaxojsIleecss Ha TMpaBax xosadcTBeHHoro Beaenuss B UVYII, nepemaercs B
cozgaBaemoe OOO0.

OnHaKo HaJIOTOBBIC OPraHbl OTPULIAIOT TIPABOMEPHOCTh TaKUX JieHcTBhil. OHM
CUHTAIOT, 4TO MpuHATHE coOcTBeHHNKOM UYII pemenus o mpeodpazoBannu UYL
B  OOO npenmmonaraer Oe3yCIOBHOE U3BATHE OTHM  COOCTBEHHUKOM
TpUHAIeKamero eMy umymectsa y UYII i, COOTBETCTBEHHO, B TAaKOM CIIyJae y
cobctBeHHrKa UYII B OTHOIIEHNM W3BIMAEMOr0 MMYIIECTBA 00pasyeTcs JTOXOT,
TIOTIEKAIINI 00JI0KEHHIO TTOJJOXOJHBIM HAJIOTOM.

OOGOCHOBBIBACTCS ATO TEM, YTO TPaBO COOCTBEHHOCTH Ha MMymIecTBO UYL
npuHagnexut ydpeguremo UVYIL, u mpu peopranmsamu UYII B OOO »t10
nmytectBo He MoxeT nepeitu k OOO. Ilo cyTn, HaIOTOBBIE OpraHbl OTPULIAIOT
caMy BO3MOXHOCTh TpeoOpasoBanuss UYII B OOO. Takas BO3MOXKHOCTB, IO
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MHEHHIO HaJIOTOBHKOB, JAOITyCKaeTcs B cirydae, eci YY1 BeIcTynHT yupeauTenem
000.

K cosxanennio, HalOroBbIE OPTaHbl HE YUUTHIBAIOT TO OOCTOSTENHCTBO, YTO TIPH
peopraHu3aliy IyTeM TpeoOpaszoBaHus paHee neiicTByromee YYII mpekpariaer
CBOIO JICATENFHOCTh M YK€ HE MOXKET BBICTYNIATh YUpEIUTEJIEM CO3IaBAEMOTO B
pe3yabTaTe peopraHM3aldd HOBOTO MPEANpUsTHsS. TakuM yupeauTeneM MOXKET
BBICTYyIIaTh  TONBKO  coOcTBeHHMK UVYII, SBISIOIIMICS ONHOBPEMEHHO U
COOCTBEHHHKOM MMYIIiecTBa 31oro Y TL

B oroit cBs3m cumraem, uyto mpeodpazoBanme UYII B OOO momkHO
OCYILIECTBIATECS TI0 OOBIYHON IMPOLEAYPE — C YUETOM HEOOXOAUMOCTH Tepeadn
cozmaBaemomy OOO mipaB u obs3anHOCTel UYTI 10 MepeaTouHoMy aKTy.

[Mpunse pemenne o peopranm3anun YYII B OOO, 9TO OAHO3HAYHO
npexycmorpeHo 1. 6 cr. 113 T'K, cobctBenrnk UYII MODKCH 3aKIIOYHTH
YUpeAUTEeNBHBIA JOTOBOP C MHBIMH JIMIIAMH — TIOTEHIHAJIGHBIMHA YYaCTHUKAMU
CO371aBaEMOT0 OOIIECTBA, B KOTOPOM YKa3bIBAIOTCS Pa3Mephl BKJIAJIOB B YCTABHBII
(o OOO Bcex ero y4acTHHKOB.

B cuiy Toro, uto mpu peopraHu3alid BHOBb CO371aBa€MOMY B pe3yJbTaTe
npeoOpaszoBanuss OO0 mepenaroTcs HEe TONBKO aKTHBBI, HO M OOCCIICUUBAIOIINC
OTU aKTUBLI 0Os3arenbcTBa M coOcTBeHHBIM Kamumrtan UVYII, Brarowaromuii B
KauecTBe WCTOYHMKA ycTaBHBIA (oHm UYII, B KadecTBe BEIMYMHBI BKIIAIa
cooctBennnka UVYIl B ycraBueni ¢oux OOO, Kak BapHaHT, MOXeET OBITh
omnpenenena nepenasaemas OO0 BeminHa ycraBHoro Gonma YYII.

Ecmn sra Benmmumba He oOecnieunBaercsa YncTeiMA aktuBamMu YVYII, T. €. ecim
yCTaBHBIN (HOHI <«aIpoeNieH», OObsBIsIEMasl BEIMUMHA BKiIaga coocTBeHHMKa YYTI
B ycraBueli Qoux OOO [oimkHa OBITh CKOPPEKTHpOBaHA (YMEHBIIEHA) 0
BEIMYUHBI YUCTHIX akTHBOB YY1, 6o cobcrBennnk UYII (yke Kak yupeauresnb
00O0) nomkeH chopMUPOBATH YCTABHBIM (POHJT 38 CUET JOIOJHUTEIBHBIX B3HOCOB.

OpHako TakoW TMOAXOM, MO HAIIeMy MHEHHIO, OyIeT YIIEeMISTh WHTepPECHI
cooctBennnka ~ UVYII, mockompKy C  y4eroM  HOPM  JICHCTBYIOIIETO
3aKOHOJATEIECTBA PCATBHBIA BKJIAJ YYACTHHKA MOXKET COCTABUTH BCIUYUHY
gucThIX akTUBOB UYII, CyIIeCTBEHHO IPEBBIIIAONIYI0 BEIWYMHY BKJIaNa B
yeraBublii onn UYIL. U ecnu OpBumit cobcrBennnk UYYII onpenenur cBoro
JIOJTE0 MCHBIIIC, YeM BEJMYHMHA YHCTHIX akTHBOB UYTI, TO Ha aKkTHBEI, IepeIaHHBIC
UVYII B OO0, He oOpeMeHeHHBIe 00s13aTeILCTBaMH, OyIyT B UTOTE TIPETEHIOBATh
u ppyrue ydactaukd OOO (mampumep, npu Beixoze ydacTHuka w3z OOO wim
ks garmun O0O0).

C TeMm, 4TOOBI TaKOTO YIEMJICHHSI HHTEPECOB COOCTBEHHHUKA HE TIPOM3OIILIO,
BO3MOYKHO, C HaIlIeH TOYKH 3PSHNS, HCIIOJIF30BaTh OJMH U3 CICAYIOIIX BAPHAHTOB
JIEUCTBUIL:

- no peopranm3amun YYII B OOO HampaBuTh COOCTBEHHBINH KaITHTal
(cobetennple mcroununky) YYII Ha yBenmumuenue ycrtaBHoro (ouma UVII ¢
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nocieAyroniei mepenaveii coznaBaeMomy OOO HOBOH BenmmdamuHbI BKIana YYII B
ycraBHbI horg O0O0;

- B YUYPEOUTEIHHOM JOTOBOPE OTOBOPHTH, YTO BKIaJ] cobcTBeHHMKAa UYII B
ycraBupii  goam OOO obecneumBaercss 3a cuer nepemaBaemoro OO0
COOCTBEHHOTO Kanuraja (COOCTBEHHBIX HCTOYHHMKOB) UYL

Uro kacaercst apyrux ydacTHukoB OOO, TO OHM JOJDKHBI BHECTH BKJIAJ B
YCTaBHBIN (POHIT OOIIECTBA, CO3MAHHOTO IyTEM PEOPTaHU3aLUH, B COOTBETCTBHHU C
HOpPMaMH 3aKOHOJATEIhCTBA, B pa3MepaX, OrOBOPCHHBIX B YYPCAUTEIHHOM
JIOTOBOPE.

Kaxk BumiM, peopraruzanus YYII 8 OOO mytem mpeoOpa3oBaHus He TpeOyeT
m3pATHA coOCTBeHHMKOM YVYII mMymmecTBa W, COOTBETCTBEHHO, OOJIOKCHUS
CTOMMOCTH 3TOTO HMYIIIECTBA TIO0XOIHBIM HAJIOTOM.

B memom crmemyeTr OTMETHTh, YTO HMMEHHO BOIPOCHI PEOPTaHM3ALliH, B
KOTOPBIX yaacTBYIOT UYTI, BBI3bIBaET OOJIBIIE BCETO BOMIPOCOB. ITO OOYCIIOBIICHO,
B YAaCTHOCTH, TeM, YTO JaHHAs OPraHM3aIlIOHHO-TIpaBOBast (opMa XapakTepHa
UCKIMouMTeNbHO sl bemapycu. B Poccun, kak M3BECTHO, YHHUTapHBIC
MPEINPHUSATHS HE MOTYT HIMETh YaCTHYIO (JOPMY COOCTBEHHOCTH.

[lpaBoBo#, OyxrajaTepckuii W  HAJIOTOBBIH TOAXOABI K  MpOIEcCy
peopranm3ammu UYTI myrem mpeoOpa3oBaHUs €r0 B XO3SMCTBEHHOE OOIIECTBO
(O0O) npeacraBneHb! HA PHCYHKE 3.

A. IIpaBoBoii moaxoxa BriBuuit Hpyrue
COOCTBCHHUK | YYaCTHHKH
uvIi
Cob gy
ODCTBEHIHHIK Yuapemurenmu OO0
IIpaBa
$
yvIl ITepenaTounsbrii akT ].; 000

O0s3aTenbpcTBa Bran e

yCTaBHBIH (OH
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B. Byxraiarepcknii moaxosn BeiBmmnit Hpyrue
COOCTBEHHU YYaCTHHKH
k UYII
Cob UvIl
ObCTRCHHHK Yapenurenu OO0

AXTHBBI, 00513aTENILCTBA $
yvIl { ITepenaTounsbrii akT ]_y 000
CoOCTBEHHBII KanuTal Bkman B
(B T. 4. BKJIAJI B YCTaBHBIA (OHIT) YyCTaBHBIH QOHT
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B. Hajorosslii moaxon Bxuian B
s YCTaBHBINA (HOH]T
0 9« E @-> Hasorosslii opran @
= =2 = \_/
©C O o
38 E
= = C.; BeIBmmii Tpyrue
3] COOCTBEHHU YYACTHUKH
k UVII
CobcTBe uvIil B
TRCHHIE VYupenurenu OO0
]
m
I
)
g
=
=

Puc. 3. Peopeanuzayus 9YI1 nymem e2o npeobpazosanus
6 xozsicmeennoe obwecmso (000)

PaccMoTpuMm nanmee emie OQWH AKTYalbHBIA TIpEMEp, KOTJA MOIXOJBI
HAJIOTOBBIX OPTaHOB BBIXOAT 32 PAMKH HOPM TPaXKIAHCKOTO 3aKOHOIATCITHCTRA.

Peus, B wacTHOCTH, WIET O peopraHm3almu myTeM BbiaeneHus w3z OO0
YaCTHOTO YHUTAPHOTO MPEANPUATHS U 0 niepeAade Boaensiemomy UYII vactu npas
1 00s13aTeNbCTB peopranuzyemoro O00.

IIpu ToMm, Wro maHHas ¢opMa peopraHM3aIMyd OJHO3HAYHO JIOITyCKaeTcs
JIEWCTBYIOIAM 3aKOHOATENHCTBOM, HAJIOTOBBIC OPTaHbI MCXOIAT U3 TOTO, YTO B
paccMmaTtpruBacMoM cirydae (pakT peopraHu3ai He MIPOUCXOAUT, ockoibKy OO0
HE BBICTYIIaeT B KayeCTBE YUPENUTENs BHOBH CO3JaHHOrO mpemmpusTws. [Ipm
TaKMX OOCTOSATENBCTBAX, MO MHCHHIO HAJIOTOBBIX OPTaHOB, HE IPOHMCXOJHT
mepeayn UMYIISCTBA B TPEZeaX OJHOrO cOOCTBeHHMKA: mmymiectBo oT OO0
nepenaercss He UYII, a ero cOOCTBEHHHKY, SBISIOIIEMYCS B COOTBETCTBHHU C
3aKOHOJATEIECTBOM CcoOcTBeHHMKOM umymiectBa UYIL. B 3T0if cBs3u Takyro
mepenady HaJIOTOBBIC OpraHbl pPAacCMaTPHBAIOT HE KaK PEOPTraHU3alUi0, HPH
KOTOpPOH TepeiaBaeMoe WMYIIECTBO He o0jaracrtcs HaloraMH, a Kak
0e3BO3ME3IHYIO Tepefady HMMYIIeCTBA €ro COOCTBEHHHKY, HE SBIISIOLIETOCS
npaBonpeemMankoM OOO, ¢ yIuaToit O CTOMMOCTH TIepelaBaeMOro HMYIIECTBA
Hajiora Ha jo0aBnennyto croumocts (HJIC).

C Hamei TOUKH 3peHws, 5TO a0COOTHO He Tak. OO0CHYeM HalIly TIO3UITHIO.

[Ipexne Bcero oTMETHM, 4TO JICHCTBYIOIIEE 3aKOHOAATEIHCTBO PecmyOmiku
Benapych He mpeaycMaTprBaeT Kakux-TrO0 ocobeHHocTel peopranmzammu OO0
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myreM Bbigenernss u3 Hero UYIL. B 310l CBsBM CYOBEKTHI XO3SHCTBOBAHUS
JOJDKHBI ~ PYKOBOJCTBOBAThCSI ~ OOUIMMH  TOAXOJAaMH W TpeOOBaHMAMH,
YCTaHOBJICHHBIMH JJISI CIIy9acB pEOpraHU3aIiy IyTeM BBIICICHHS, T. €.

- IIpW BBIIENICHUH W3 COCTaBa IOPUIMYECKOTO JIMIA OJHOTO WM HECKOIBKUX
IOPUANYECKUX JIMI K KaXIOMY M3 HHX B COOTBETCTBHH C Pa3eiIUTEIFHBIM
OaylaHCOM TEpeXOAsT TpaBa W O0S3aHHOCTH PEOPTraHM30BAHHOTO IOPHIIIECKOTO
qna (. 4cr. 54TK);

- TepelaTOYHBIA aKT W Pa3[eiHMTEIbHBIN OalaHC JOJKHBI COJCPKATh
TIOJIOKEHUSI O TIPaBOIPEEMCTBE 110 BCEM OOS3aTENBCTBAM PEOPraHM30BaHHOTO
FOPHUINYECKOTO JIMIA B OTHOIICHHU BCEX €r0 KPSTUTOPOB ¥ JIOJDKHUKOB, BKITFOUAs!
1 00s13aTeNbCTBA, OcnapuBaeMble cropoHamu (1. 1cr. 55T'K);

- TepemaTOYHbIA aKT W  pa3NeNIUTEIbHBIA  OallaHC  yYTBEPKIAIOTCS
COOCTBEHHUKOM HUMYIIECTBA (YUPECIUTEISIMH, YYACTHUKAMHU) FOPHINYESCKOTO JIHIA
WM OPTaHOM, TPHHSBIIFMH pPEIICHHE O PEOpPTaHM3alWH IOPUIMYECKOTO JIHIIA,
ecin uHoe He ycraHosieHo Ipesunentom Pecnyomiku benapyces (1. 2 cr. 55T°K).

IMockomeky YVYII, oOpazoBaHHOE B pe3yibTaTe pPEOPTaHHM3aIlH ITyTeM
BBIJICTICHHUS, SIBISICTCS IOPUIMYCCKUM JHIOM, UMeHHO K UVYII m mepexomsaT mo
pa3menuTeIbHOMY — OanaHCy mpaBa M OOS3aHHOCTH — PEOPraHU30BAHHOTO
topuandeckoro yuna. menno UVYII B paccMaTrpuBaeMOll CUTyalluu BBICTYHAET
npaBonpeeMHUKOM peopranuzyemoro OOO. HenpusHanue qaHHOTO (hakTa CTaBUT
07 COMHEHHE, KaK y»e OTMEYAIOCh BBIIIE, (haKT cCaMOil peopraHu3aiim, KoTopast
Ha JIe7ie UMENa MECTO, YTO TOATBEPXKIACTCs, B YaCTHOCTH, T'OCYNApCTBCHHOM
perucTpaiuen BbIJIeIIEHHOTO B pe3yibTare peopranuzanun YYTIL.

Crnemyer otmetuth, 4to ecmu Ob1 OOQO BBICTYIMIO y4YpenuTeeM BHOBb
CO3ZIAHHOTO TPEINPUATHSA, TO 3TO NpeAnpusATHe ObBUT0 OBl TOYepHHM, a He
TPEINPHUATHEM, CO3IaHHBIM B Pe3yJIbTaTe PEOPraHM3aIiHI ITyTeM BbIICTICHIIS.

Peopranmsarmss TeM W OTAMYAeTCS OT YYPEAWTEIbCTBA, YTO OHA
CONPOBOXIAeTCA Tepefadeili mpaB U O0S3aTENBCTB BHOBH — CO3/IABAEMOMY
MPENNPHUITHIO, & HE BHECCHHMEM BKIJIAJla YYPEIOHUTETs B YCTaBHBIN (DOHJA 3TOTO
TIPS APUSITHSL.

OueBUTHO, YTO MOAXO/IbI HAIOTOBOIO OpraHa, MCKIIFOYAIOIeT0 BO3MOKHOCTh
peopranmzaniu OO0 B UVTI, kpome Kkak B ciydae, eci yapexurenem YY1 6yner
BeIcTynaTh camo OO0, IPOTHBOPEYAT HOPMAM JICHCTBYIOIIETO 3aKOHOIATEIIBCTRA.

OueBHIHO, YTO TIPABONPEEMHUKOM IO TepejaBacMbIM B  pe3ylibTaTe
peopraruzarmu OOO npaBam 1 o0si3aTenscTBaM sBisiercs: YY1, kotopoe u Oynet
peann30BBIBATE 3TH TIpaBa W O00S3aTEIbCTBA B XOJE OCYILECTBICHHS CBOEH
XO3SIMCTBEHHOM NiesiTeNnbHOCTH. [IOHSATHO, YTO, B COOTBETCTBHH C JICHCTBYIOIIMM
3aKOHOAATETECTBOM, NPAaBOM COOCTBEHHOCTH Ha mmymiectBo UYII obmamaer ero
COOCTBEHHUK — (PM3MUECKOEe MM IOPUANIECKOE JIUIIO, SIBIIIONICECS YUpeauTeNieM
UVII. Yto xacaercsi camoro UVYII, To mmymectso UYII npuHaane:xur s3romy
MPENPUSITHIO Ha TpaBe Xo3stiicTBenHoro BeaeHws (. 2 ct. 113IK).
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OpHako (akT mpaBompeeMCTBA IO TMEPENAHHOMY HMMYILECTBY HE CIIEIyeT
VBSI3BIBaTH C TIPAaBOM COOCTBEHHOCTH Ha 3TO WMYyIIeCTBO. PaBHO Kak
obszatenbetBa UYIIL He criemyer yBs3bIBaTh ¢ 00S3aTENLCTBAMH COOCTBEHHHUKA
YVYII. D10 oano3HauHo ciemyeT m3 m 8 cr. 113 T'K, cormacHo KOoTOpOMYy
«yHUTApHOE TPEONPHUATAC OTBEYaeT TI0 CBOMM OOS3aTeNECTBAM — BCEM
MPUHAICKAIIUAM €My HMYIIICCTBOM.

YHUTapHOE TPEINpHUATHE HE HECET OTBETCTBEHHOCTH IO O0SA3aTCIIHCTBAM
COOCTBEHHHKA €r0 HMMYIIECTBA, 3a HMCKIIIOUYCHHUEM CIIy9acB, MPEIYCMOTPEHHBIX
HacrosumM Kopexcom». Kak BuauMm, UYII, nomyuuB or OOO uMymiecTBo Mo
pa3menuTeIbHOMY — OanmaHcy, Oymer OTBEYaTh 3THUM  HMYIIECTBOM IO
oossarenscrBaM UVYTI, a He 1o obs3aTenscTBaM cooctBeHrmka UYII.

OueBmgno, uro ecmn YYII oTBewaer MOIMyYeHHBIM MMYIIECTBOM IIO
obszatenbeTBaM UYTI, B ToM umciie U 1o o0si3atenscTBam, nepenanabiM YUY mo
pasmemuTenbHOMY  Oamancy, To UVYII sBnsercss TpaBONPEEMHUKOM  TI0
nepenaBacMbIM B pesyiibTate peopranmzanyui OO0 npaBaM U 0053aTEIbCTBAM.

Oco00 oTMETHM, YTO TP PEOPraHM3AIMH IIyTEeM BBIICICHHS IIPOUCXOANUT HE
TOJBKO TepeJaya WMYIIeCTBA B (OpME aKTUBOB, HO W Iieperada 4YacTd
00s13aTeTIECTE  PEOPTAaHU3YEMOTO TPENIPHUATHS W YacTH €ro COOCTBECHHOTO
kanuTana (COOCTBEHHBIX HCTOYHHKOB).

Ha mpakTrke MOXET CIOXKHTBhCSA TakKas CHTYallds, YTO BCE IEpelaBacMoe
HUMYIIECTBO OyIeT oOecreunBaThCs TOJBKO oOs3arenbcTBaMu. Ilo cytu, 31O
03HAYAET, YTO JUTA MOTAIICHHS 00s3aTEILCTB BCE MOTYUYCHHOE UMYILIECTBO JIOJDKHO
OBITH TIPOIAHO, @ BEIPYUCHHBIE OT IPOJAKH CPEICTBA HANPABICHBI HA MOTAIICHUE
00s13aTenbeTB. O KAKOM HAIOTO00JI0)KCHHH B TAKOM CJIYYae MOYKHO TOBOPHTH?

YuuTeIBas W3NOKEHHOE, cuyMTaeM, 4to Tpu peopranusammu OO0 myTem
Bbiieniennss w3 Hero YVYII co3maHHOe yHWUTapHOE TPEANPUSTHE SIBISCTCS
npaBornpeeMankoM OOO B yacTu nepenaBaeMbIX €My MPaB U 00s3aTEIBCTB.

Tl'oBopuTh 0 0Ge3BO3ME3MHON Tepenade uMymiecTBa coocTBeHHUKY UYII u o
HeoOxorMocTH Hasoroobnoxenws HIIC octaTrogHON CTOMMOCTH TIepeIaBacMoro
TIPU PEOPTaHU3AIIY UMYILIECTBA, C HAIlICH TOYKH 3PCHUS, HEIIPABOMEPHO.

[lpaBoBo#i, OyxrajdTepckuii W  HAJIOTOBBIH TOAXOABI K  MpOIECCY
peopranuzanur OOO myrem Boiaenenus u3 Hero YYII npeacraBieHs! Ha pUCyHKE
4,
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A. IIpaBoBoii moaxon

Yupenutenu Coo6ctBennuk UYIT
IIpaBa
000 PasnenurenpHbIi uvII
Oamanc
O0s13aTenbpcTBa

b. bByxraarepckuii moaxon

Yuapenurenu Cob6ctBennuk YYII

AKXTHBEI, 00513aTENLCTBA

PasnenurenpHbIi
GamaHuc,
NepenaTOuHbIN akT

000 UvIl

CoOCTBEHHBIN KannuTall

B. HajoroBblii moaxon
Hanor ¢ noxona

HJIC co croumocTu COOCTBEHHHKA
HAMYILECTBA uvIl
Hanorosslit opran e
NmymecTBo
VYupenutenn »| CoOctBennuk UVII -+

000 ——@—> UvIl <

Bxiag B
YCTaBHBIH
dhonn

Puc. 4. Peopeanusayus OOO nymem gvioenenus uz neeo 4YI11
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Crnemyer OTMETHTB, YTO NPOOJEMBI, aHAJIOTWYHBIE PACCMOTPEHHBIM BHIIIE,
XapakTepHBl M UL OPYTHUX MPOIECCOB PEOPTaHM3ALNH, CBA3AHHBIX C yJaCTHEM
UVIIL:

— npu npeobpaszoBanuu xo3siicTBenHoro odmectea (000, OI0) B UVII
(ecyu 4MCII0 YYACTHUKOB OOIIIECTBA COKPATHIIOCH 10 OHOIO);

—npu npucoeanHennu YVYII k npyroMy npeanpusTHIo;

—npu ciustaun YYTI ¢ npyrum UYTT ninm X03s1CTBEHHBIM O0IIIECTBOM;

—IIpH pa3JIeNieHNH X03sIHCTBEHHOTO O0IIeCTBa U T. II.

Ecnmn pykoBOACTBOBATHCS MOAXOAAMH HAJOTOBBIX OPraHOB, TO TONYYacTCs,
YTO BO BCEX TAKUX Ciydasx y cooctBeHHMKA YY1 n0oImkeH BO3HUKATh OOBEKT IS
HaJoroobnoxenuss (MO0 B OTHOIIEHHH IOJy4aeMoro  (fepeaaBacMoro)
HMYIIECTRA, MO0 B OTHOIIICHNH M3bIMaeMOro mMmyinectsa). Ho ecimu 310 Tak, TO
TOTMla, KaK YK€ OTMEYalloCh BBIIIE, CIEAYyeT TOBOPHTh HE O PEOpraHM3aIlud
MPEINPHUATHH, @ O CO3IaHUH HOBBIX MIPEATIPUSTHH ITyTeM MX YIPEKICHUS.

OcoOeHHO SBHO HEOOOCHOBAHHOCTh IIO3WIMM  HAJOTOBBIX  OPraHOB
nposiBisiercst Ui ciydvasi, koraa u3 UYII Beimensiercss npyroe UYII ¢ tem xe
yupenureneM. B cuiny Toro, uro umyiectso UVYII, u3 KOTOpOro mpou3BOAUTCS
BBIJICTICHHE, TPUHAICKHUT coOcTBeHHUMKY UVYII, monmydaercs, dYro 3TOT
COOCTBEHHHUK JIOJDKCH CHaYala M3bTh MMPUHAIICKAIIES eMy UMYIIECTBO U JIUIIH
NOTOM mepenarh ero Boiemsiemomy UVII. IIpu aToM, CO CTOMMOCTH M3BIMAaEMOTO
uMyIectsa aomwkeH Obith yrmadeH HJIC (UVII, u3 KOTOpOro MpOU3BOIAUTCS
BBIJICTICHNE) U Hanor Ha 1oxof (cobctBennnkom UVYII). B urore, no omeparmu
peopraHmsaniyd  COOCTBEHHMK HMYIecTBa peopranmsyemoro UVYII (o ke
coOcTBeHHUK BbImenseMoro UVYII) Tepser 3HAYMTENBHYIO CyMMY (DMHAHCOBBIX
cpenctB. OUeBHIHO, YTO HAa TAKyI0 PEOPTaHM3AIMI0 HUKTO W3 COOCTBEHHHKOB HE
HOWAET.

HecMmoTpst Ha TO, 9TO YYACTHHKH PEOPTaHM3AIMHU (& UMH B COOTBETCTBHH C
3aKOHO/IATELCTBOM MOTYT OBITh TOJIBKO FOPHIMYIECKHUE JIUIIA) B PACCMATPHBAEMBIX
CITyJasiXx He SBILSIFOTCS cOOCTBeHHHMKaMu mmyinectBa UVYII, cuuraeMm, 4to Takue
BapUaHTHl peopraHm3aiuu ¢ ydactueM UYIl 3akoHHBI W A0S TPHU3HAHUS WX
TAKOBBIMH ~ JIOCTATOYHO MPABONPEEMCTBA B YACTH TIEPElaBacMbIX IIpU
pCOpraHU3aIiy TIPaB 1 00S3aTEITBCTB.

Kak mokaspiBacT MpakTHKa, KpoMe 0003HAUCHHBIX BBIIIIC, UIMECTCS HEMAJIO U
IPYTHX  MEOKIUCHUIUIMHAPHBIX ~ HPOOJEMHBIX  BOIPOCOB,  TPEOYIOMIMX
OJTHO3HAYHBIX, 3aKOHO/IATEIFHO YCTAHOBICHHBIX TIOJIX0JJ0B K MX PEIICHHIO.

MexaucIuinHapHbIe TIPoOIEMHBIE BOMIPOCHI TipaBa, OyXraJlTepcKoro ydera,
HAJIOTOOOJIOKEHHS IPUMEHHUTEIHFHO K OTIEPALFsAM, CBSI3aHHBIM ¢ TpaHchopMarmeit
OTHOIIECHHI COOCTBEHHOCTH, M TPEIVIOKEHUS M0 MX PEIICHHIO MPECTaBJICHBI B
Tabuue 2.
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Tabruya 2

Mesicoucyunnunapmvie npobremmvle 60RPOChl NPasa, 6yXeanmepcKo2o y4ema, Hano2000104CeHUs NPUMEHUNETLHO K ONepayusim,
CBA3AMHBIM ¢ Mpanchopmayueli omHoutenuti CoOCMBEeHHOCU, U NPEON0NCCHUS. NO UX PEULeHUIO

No [TpobneMubIi JlucrummmuHbl IIpennoxenus
/it BOIIPOC MIpaBo OyXranrepckuit HaJIOT000JIOKEHHE IO PELIEHUIO
yaer pobseMbr®
1 2 3 4 5 6
1 Pacuer ¢ Beixogsmemy u3 Mexanusm B cuny nmerormuxest | 3akoHOAATEITHHO
YYaCTHUKOM XO3SIICTBEHHOTO OTIpe/ICNICHISI 9acTH | Tpo0IeM ¢ OTIPEICIUTH, YTO
XO3SIIICTBEHHOTO 00IIecTBa YUaCTHUKY | TPHOBLIH, OTIpe/IeICHUEM BBIIIEIIEMY W3
o0rrecTBa mpu TPUYUTACTCS 9acTh 3apaboTaHHON CYMMBI BBITUIATHI 00I1eCTBa YIaCTHUKY
BBIXOJIE €T0 3 YHCTHIX aKTHBOB, 00IIIECTBOM JI0 YYaCTHHKY MIPUYUTAETCS TOJIHKO

ol1ecTBa 1o
HOpUYHUTaroLencs
eMy TIpUOBLTH

TPUXOJISAIINXCS HA
€ro J0JII0, a TAKXKE
YacTh MPUOBLIH,
3apaboTaHHON
001LLIECTBOM 110
MOMEHTA pacuera ¢
y4acTHUKOM (I1. 2 CT.
64T'K)

MOMEHTa pacyera ¢
BBIIIIEIIIAM
YUaCTHHUKOM,
MoyIesKaIei
BBIILJIATE ATOMY
YUYaCTHUKY, HE
orpenernicH

MPUYUTAIOIEHCS eMy
NPHOBLUIM HA MOMEHT
pacueTa BO3HUKAET
npodiema ¢
HaJIOr000JI0KEHUEM
9TOU CyMMBI

4acTb YHUCTBIX AKTUBOB,
MPUXOIIIUXCS HA €70
JIOJTIO B YCTABHOM
¢onne. Ha npubbLis,
«HapabaThIBACMYI0»
0O0IIECTBOM IIOCTIE
BBIXOJI4, YYACTHHK
MPETEHIOBATE HE
MOKET

3 IMytu peumienus umeromuxcs npobiem, 0603HadeHHbIe B rpade 6 TaGuIbI, ABISIOTCS 0000IEHHEM UCCIIEIOBAHUI aBTOPA MO PACCMATPUBAECMOIl POGIEMATHKE
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IIpooonscenue maban. 2

1 2 3 4 5 6
2 | Pacuer ¢ BeiequmM | B cooTBeTcTBHM CO CT. B cootBercTBUU C Pacxoip1 0011eCTBA, Hcnons3oBanue s
n3 o01mecTBa 103313K0Ha «O pa3bsiCHEHHEM 00YCIIOBIICHHBIC pacdeTa € y4aCTHUKOM
Y4ACTHHKOM 10 XO3SMCTBEHHBIX UHAHCOBBIX pacueToM ¢ cueta «CoOCTBEHHBIE
TIPHYUTAIOIIEHCS obmectsax» OpraHoB BBIILIEIINM H3 AKUH (HOTH B YCTABHOM
N ., | BBILIEAIIEMY U3 KarmiTasie)» npu
€My NEHCTBUTENHOR | 61ocrpa yuacTHIKY HUCTOYHUKOM JUIS ofmecTBa TIOCE/IYFOIIIEM 3AKPBITHI
CTOUMOCTH JIOJII BEIMTAIMBACTCS (opmupoBaHus YIaCTHHUKOM, He JAHHOTO CYETa HA CYeT
CTOMMOCTb YacTh 3410/DKCHHOCTH JOJDKHBI BKIIFOYATECA | yyera MPOYMX JOXO/IOB U
HAMYILIECTBA OTOTO IEpE BbIIICAIINM B COCTaB 3aTpar, pacxoa0B MOXKET
o01ecTsa, u3 ol1ecTBa YUHUTBIBAEMBIX IIPU MPUBECTH K
COOTBCTCTBYIOIIAs Y4aCTHHUKOM I10 HaJIOrOOOJIOKEHUH YMCHBIICHHIO

JIOJIE ATOTO YYaCTHHKA
B YCTABHOM (JOHJIE.
IIpwu sTOM, BBITIIaTA

MIpUYHUTAoIEeHCs
€My JIeCTBUTEIHHOM
CTOUMOCTH JIOJIU

IpHUOBLIY, IOCKOJIBKY
HCTOYHUKOM JIJIs1
TaKUX BBIILIAT

(hMHAHCOBOTO pe3yJIbTaTa
H, COOTBETCTBEHHO, K
YMEHBLICHHIO

MPOMSBOIMICA 34 CHET | 0o BLICTYTATS O —— obnaraemoii 6a3bl 1o
Pa3HHULIBI MEXKITY Hanory Ha npuosuIb. C
CTOMMOCTBIO YHCTBIX cHer yaera codcTBeHHbIe TeM, YTOOBI 3TO HE
AKTHBORB 5TOTO COOCTBEHHOTO HCTOYHHKH O0IIeCTBa TPOM3OILIIIO, HEOGXOAUMO
o0111eCTBA U €T0 Karuraja YCTaHOBHTD, YTO CUET
YCTaBHBIM (POHIOM. «CoOcTBeHHBIE «CoOCTBEHHBIE aKLUI
Ecmu Takoit pazHHLBI akuuu (DoM B (monm B ycraBHOM
HEJIOCTATOYHO, YCTABHOM KaIUTaJIe)>» MOXET
0011ecTBO 00513aHO KarmTase)»




IIpodonscenue mabn. 2

1 2 3 4 5 6
YMCHBIIHTH CBOI UCIIOJIB30BaThCS B
YCTaBHBIN (hOH]T HA KaueCTBE MCTOYHUKA
HEZIOCTAIOIILYIO U pacyera ¢
CyMMy YYaCTHHKOM TOJIFKO B
pa3Mepe HOMHHAILHOM
CTOMMOCTH €T0 JIOJII
3 | Bosspar Nmymiectso, CornacHo Cymma B3HOCa IIpoussect
YYaCTHHKY €ro TniepeJaHHoE B JICHCTBYFOLIIM (BKJTa1a) yUaCTHHKA B | KOPPEKTHPOBKY
HMYIIECTBEHHOIO | KaueCTBE BKJIANA B HOPMATHBHBIM yCTaBHBIN (hOHTT HOPMATHBHBIX aKTOB TIO
BKJIAJIa B YCTaBHBIN (POHT aKTaMm 110 olrecTBa OyXrajTepcKoMy y4ery,
yCTaBHBIN QOHIT o0IIIecTBa, HAXOAUTCS | OyXrajaTepcKoMy YMEHBIIIaeT B KOTOPBIX TOBOPUTCS O
XO3STHCTBEHHOTO B COOCTBEHHOCTH yuery [6], pasHuiia | BemMUHHY BO3BpaTe
o0recTBa camoro o0IecTsa (II. | MEXIy CTOMMOCTBIO | HAJI0roo0JaraeMoro HMMYIIIECTBEHHOTO
3cr. 214TK). BO3BpAIIICHHBIX JI0XO/Ia Y9aCTHHKA BKJIaJ1a B YCTABHBIN
T'oBOpHTH O BO3BpaTe | aKTHBOB, BHOCHB- ¢onn. Taxe ecnu
HMYIIECTBEHHOTO LIMXCS paHee B (hakTHUECKH BO3Bpa-
BKJIAJIa B YCTaBHBII YCTaBHBIN (hOHII, U IIAETCsI TO XKE camoe
(hoH BOBMOKHO BEJIMYMHON MMYILIECTBO, KOTOPOE
TOJIBKO B OTHOIIEHWH | (PMHAHCOBBIX paHee BHOCHIIOCH B

HMYILIECTBA, KOTOPOE
repeaBaioch

BIIO>KCHHH 10 9THM
aKTHBaM OTHOCHTCS
HAa CUeT y4erTa

YCTaBHBIN (hOH]I,
BO3BpAT UMYIIECTBA
CIIe/IyeT paccMaTpuUBaTh
Kak (hopmy pacdera ¢
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Ipooonsicenue maon. 2

1 2 3 4 5 6
Y4aCTHHKOM B (bMHAHCOBBIX YYaCTHUKOM MO
Ka4eCTBE BKIIAJIA B PE3YIIBTATOB, T. €. 3TH TIPAYATAIONICHCS eMy
nonb30BaHue (1. 2CT. AKTBI JIOITYCKAlOT TpUOBLTH (YHCTHIM
44TK) BO3Bpar aKTHBaM)
HMYIIECTBEHHBIX
BKJI4JIOB B YCTABHBIH
(onn
4 Bosspar JeicTByromee Iopsnok pacuera ¢ B cootBercrBu © 3aKOHOIATENIBHO
BBIXOZAIIEMY H3 3aKOHOJIATEIECTBO HE BBIXOJISAIIM H3 OTZHEIBHBIMA YCTaHOBUTb, YTO TIPH
ob1iecTBa perIaMeHTupyer ob1iecTBa Pa3bICHEHUSAMU OTCYICTBUH y OOLIECTBA
YYIaCTHHKY €0 BOIPOCHI BO3BPATa YIaCTHHKOM TIPH HAJIOTOBBIX OPIaHOB YHCTHIX aKTHBOB
BKJIaJIa B YCTABHBIH | BBIXOLIIIEMY U3 OTCYTCTBUH Y BBIXOIAIIMI 13 BBIXOAILEMY U3 3TOTO
(doHx B ciyyae 00IIIeCTBA YYaCTHUKY 00II1eCTBA YHUCTHIX 00I11eCTBa Y4aCTHUK 00l11eCTBa YYaCTHUKY
OTCYTCTBUS Y €ro BKJIAJa B YCTaBHBII | aKTUBOB H, JI)Ke TIPH OTCYTCTBUM | HUYETO HE MPHIUTACTCS
001I1eCTBA YUCTBIX | (DOHJI MPH OTCYTCTBUM | COOTBETCTBEHHO, y 0011IECTBa YUCTHIX
akTuBoB* YUCTHIX AKTHBOB ydera Takux AKTHBOB MMEET
o01iecTsa. orieparuii 0e3ycII0BHOE MPaBO Ha
B cootBerctBum ¢ 1. 3 | HOPMATHBHBIMU BO3BpaT eMy paHee
cr. 47TK «ecnm o aKTaMH 110 MPOM3BEICHHOTO
OKOHYaHHHU OyXranTepcKoMy
ydery He

4B 2011roy HANIOTOBBIE OPTaHbI IPU3HAIH, UTO [P OTCYTCTBHH y OOIIECTBA YMCTHIX AKTUBOB BBHIXOJIAIIMIA 3 HETO YYACTHUK HE UMEET MpaBa Ha BO3BPAT
paHee TPOM3BEICHHOTO MM BKJAJa B YCTaBHBI (DOHA M YTO B Ciydae OTKa3a OT IMOJy4EHHs TaKOro BKJajga y oOllecTBa He oOpasyercss I0Xoja,

TMOJICKAIIET O HAJIOTOO0JIOKEHHUIO
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Ipooonsicenue maon. 2

3 4 5 6
BTOPOT'O M KXKJI0T0 OIpeIeeH. BKJIaJ1a B YCTaBHBIN
MOCIIEAYIOIIEro Bwmecre ¢ Tem, B ¢onn. Ecnm yyacTHuK

(hMHAHCOBOTO TO/Ia
CTOMMOCTB YHCTBIX
aKTHBOB
KOMMEPUECKOH
OpraHM3aInH
OKQ)KETCSI MEHEE
YCTaBHOTO (hOHJIA,
TaKasi OpraHu3aLHs
00s13aHa B
YCTaHOBJICHHOM
TMOPSIZIKE YMEHBIIHTh
CBOI1 ycTaBHBIN (hOH/
JI0 pa3mepa, He
TPEBBIIIAFOIIETO
CTOMMOCTH €€ YHCTBIX
AKTUBOBY.

COOTBETCTBHH C
TunoBbIM M1aHOM
CUETOB
OyXTasITepCKOro
yuera [6],
JIOBEIICHUC
BEITYHHEI
yCTaBHOTO (hOH/IA 10
BEJTMYUHBI YHCTBIX
AKTHBOB JIOJDKHO
OTpaXKaThCsI 110
nebety cuera
«YcTaBHBIN
KaIuTalI» B
KOPPECTIOHICHIIUH
CO CYETOM
«Hepacnpenenen-
Hast IPHOBLTH
(HEOKPBITBIN
YOBITOK)»

HE M0JIy4aeT CyMMY
BKJIaJ1a, OHA
MPU3HACTCS JOXOI0M
o01ecTBa,

IO UIEXKALM
00JI0KEHHIO HAJIOTOM
Ha NNPHOBLTH




Ipooonsicenue maon. 2

2 3 4 5 6
Orka3 yuactHuka | JleicTByromiee Topsinok otpaxkenusi B | CorsacHo Pazpaborats nopsiok
OT IOJTy4YeHMs 3aKOHOJIATEJILCTBO HE y4eTe oreparyi, Pa3bsCHCHHUIO OTPAXKCHUA B
JIEUCTBUTENIBHON | OrpaHUYUBAET IpaBa 00YCITOBJIEHHBIX HAJIOTOBBIX OPTaHOB 6YXF3JTTQPCK0M ydere
CTOMMOCTH €TO YYaCTHHKOB OTKa30M yJacCTHHKA, TIPH BBIXOJIE M3 orepanuy,
JIOJTM B YCTABHOM | XO3SCTBEHHOTO BBILLIE/IIIErO U3 COCTaBa y4aCTHUKOB 00yCIIOBIICHHBIX OTKA30M
(onze obmecTsa | OOIIECTBA B YACTH X XO3SHCTBEHHOTO (usmaeckoro mna i | Y 1ACTHHKA OT HOTySCHHUA
TIPH BHIXOJIE M3 BO3MOYKHOTO OTKa3a OT | oOIecTsa, oT OTKa3e ero ot 1/11%/1 TIpH BLIXOJIC 113 y
cocTaBa TOTyYCHUS MPUYHTAIOIICHCS eMY, | MOTyYCHUS OOLICCTBA ACHCTBUTC/IBHON
. " . CTOMMOCTH €T0 JIOJIH B
YYaCTHHUKOB TIPUYHUTAIOIICHCS M B cootBercTBUM ¢ K | mEeHCTBUTENBHOM
9TOro o0ILecTBa JICHCTBHUTEIBHOMN u 3akoHOM «O CTOMMOCTHU J0JIH Z%THT;{"?BD: (borne
CTOMMOCTH UX JIOJU B XO3IHCTBEHHBIX 00BbeKTa O0IOKEHUS | 3nicono zxafem,no (nyrem
ycTaBHOM (hOHIIE o01ecTBax», TOJOXOIHBIM BHCCCHHIST JIOTIONHCHHIA B
XO3SHCTBEHHOTO JICHCTBUTEIILHOM HAJIOTOM HE HK) yCTAHOBHTB, 11O’
06H.ICCTBa, 13 KOTOpOro CTOMMOCTH €TI0 J0JIM B | BO3HHUKACT. -y 06H_leCTBa, U3 KOTOpOro
OHU BBIXOJIST ycTaBHOM (hoHIIE Bosuukaer au BBIIIIEN YUACTHUK,
o0111eCTBa, U3 KOTO- HAJIOroo0NaraeMelii | OTKA3aBIIMICS OT
POTO OH BBIIIEI, HE JIOXOI Y TIONTyCHIS
OIIPEJICIICH, B CBSI3U C FOPUIMIECKOTO TIPHYUTAROIICHCS eMy
YeM BO3HHKAIOT JIUIIA, JICUCTBUTEITHHOM
BOIIPOCBL: OTKa3aBILIETOCs OT CTOMMOCTH J0JIH,
- 0 (hopMHpOBaHNH TIOJTyIeHUS o0pasyercst .
3a/I0/DKEHHOCTH JIENCTBUTENLHON HAIIOro00/IaracMBblii
Hepesl y9acTHAKOM, CTONMOCTH CBOGH obopor 10 HaJIory Ha
OTKa3aBIIMMCS OT JIOJH, B pasMepe nprOBLI;

141




Ipooonsicenue maon. 2

1 4 5 6

MOJTYYeHHS CTOUMOCTH 3TOM - YOBITKH y4aCTHHKA

CTOMMOCTH JIOJIH, JIOJTH, HAJIOTOBOE (ropumIHecKoe JIHIIO),

- 0 (hopMHpOBaHUH 3aKOHOJATCIILCTBO BBILICAMICTO 13

JIOXO/Ia y BBIIIS/IIErO | HE ONpeesser oO1ectpa, 00yCIoB-

y4acTHHKA B JICHHBIE OTKA30M OT

OTHOIICHHH JOJTH, OT TIOTY4eHHS JICHCTBH-

TIOJTyYEHUs] KOTOPOU TCJIbHOU CTOMMOCTH

OH OTKazaJicH, J10JI1, HE JOJDKHBI

- 0 (hopMHpOBaHUH YMCHBIIIATH HAJIOTO-

JI0X0/1a y OOIIeCTBa, obmaraemyio HPPI_6BUTB

13 KOTOPOTO BBILIET 9TOr0 y4acTHHKa,

YHACTHHK H T. 1. - Ge3Bo3mesHas
repenaia IMyIecT-
BEHHBIX IIPaB OOIIECTBY,
W3 KOTOPOT'O BBIIIEI
Y4acTHHK, B popme
OCBOOOYKIEHMSI TOTO
0011IecTBa OT
00513aHHOCTH WX YILIAThI
(B pasmepe
JIEUCTBUTEIILHOM
CTOMMOCTH JIOJIH
BBILIIE/IIErO U3 O0LIECTBA
YUACTHUKA) SBISETCS
00BEKTOM OOJIOKEHNS
HAC

Iponomkenue tab. 2
[1] 4 5 | 6 |
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VBenuuenue
YCTaBHOTO
¢donna
XO34HCTBEHHOTO
o01ecTBa 3a
cyer
COOCTBEHHBIX
HACTOYHUKOB
oOrecTBa

YcraBublit hoHT
XO3SMCTBEHHOTO
00II[ECTBA MOKET
YBEJTMYUBATHCS 38 CUET
COOCTBEHHOTO
HMYIIECTBA O0IIEeCTBa
(ct. 1053akoHa «O
XO3SIMCTBEHHBIX
obmuiectBax»). [Ipu
3TOM, pa3Mephbl JoJei
YYaCTHHUKOB OCTAFOTCSI
0e3 usMeHeHus (B
OTJIMYHE OT ITOIXO0I0B
HAJIOTOBBIX OPraHOB,

HopmatusHbie
aKTHI TI0
Oyxrajrepckomy
Y4EeTy ONpEesoT
OrpaHUYEHHBIH
HepeyeHb
COOCTBEHHBIX
MCTOYHUKOB
KOMMEPUYECKUX
OpraHu3alui,
KOTOpPBIE MOTYT
HAIPaBIISATHCS Ha
YBEJIMYEHHE UX
yCTaBHBIX (JOHIOB

JloxoJ yuacTHUKa,
00yCITOBJICHHBIH
HETPOTIOPIIHOHAIBHBIM
YBEITMYECHUEM ET0 JI0JTH
B yCTaBHOM (hoH/IE
(6onee yem Ha 0,01 %)
3a CUeT COOCTBEHHBIX
HCTOYHHMKOB OOIIECTBA,
IO JIIEKUT
HAaJIOT000JI0KEHHUIO
(om. 2.2m. 2cr. 35,
mr. 3.41m. 3cr. 128u
mr. 2.26m. 2c¢r. 153
HK)

IIpoussectu
KOPPEKTHPOBKY 3aKOHa
«O XO03MCTBEHHBIX
o01ecTBax»,
HCKITIOYUB HOPMY,
COTJIaCHO KOTOPOM MpH
YBEJIMUCHUH YCTABHOTO
(hoHIIa XO3SIUCTBEHHBIX
OOIIECTB 3a CUeT
COOCTBEHHBIX
HACTOYHHUKOB pa3Mephl
JI0JIeN y4aCTHUKOB
ocTaroTcst 0e3
n3MeHeHus. Kak

JIOITYCKAIOIINX MOKA3bIBACT MPAKTHUKA,
HENPONOPLUOHAIEHOE JIOITYCKAeTCsl U
HM3MEHEHUE J0JIei HENPONOPLUOHAIEHOE
YYaCTHUKOB) YBEJIMYECHUE JI0MIeH
YYaCTHUKOB

14z




Ipooonsicenue maon. 2

2 3 4 5 6
KoppektupoBka | 3akoHOAaTeIbHEIC JleiictBytomiee B ciyuae yBenmueHust 3aKkoHOIATETTHHO
(yBenmuuenue) aKTBhI, 3aKOHOJIATEIbCTBO | HOMHUHAJIBHOU 3aKpEeINuUTh, YTO MPU
BEJTMYHMHBI YCTaHABJIMBAIOIIIE IO y4YeTy He CTOMMOCTH TTaeB COXpaHEHNH J0JIei
(bMHAHCOBBIX MOPSIIOK pernamMeHTHpyeT (axumif) 3a cuer YYaCTHHUKOB B CITyyae
BJIOKCHUH (hopMupoBaHUs BOIIPOCHI H3Me- COOCTBEHHBIX YBEJIMYEHHUS YCTABHOTO
YYaCTHUKOB B YCTaBHBIX (JOHIIOB HEHUS BEJTMYUHBI HCTOYHHKOB, (hoHa XO3SICTBEHHOTO

yCTaBHBIHN (HOH]T
XO3SIICTBEHHOTO
o0rrecTBa nmpu
YBEJIMYCHUU
ycTaBHOTO (hOHIA
3a cuer

opraamsanuii ([K,
3akoH «O
XO3SIMCTBEHHBIX
o01ecTBax»,
HuBecTHIMOHHBIA
Kojekc PecrryOmuku

(hMHAHCOBBIX
BIIOXKCHHI
YYaCTHHUKOB MPU
YBEJIMYCHUH
ycTaBHOTO (hOHIA
00I1[eCTBA 32 CUET

OpraHv3aluy U
W3MEHEHHS B
pe3yJIbTaTe TAaKOTO
YBEJTUYECHUS
MIPOLIEHTHOM JA0JIH

y4acTus B YCTaBHOM

00111eCTBA 32 CUET ETO
COOCTBEHHBIX MCTOY-
HUKOB KOPPEKTUPOBKA
BEJTMYMHBI (PUHAHCOBBIX
BJIOXKEHUH YYaCTHUKOB
He npousBoautcs. [Ipu

COOCTBEHHBIX Benapycs u 1p.), He €ro COOCTBEHHBIX (hoHIe opranu3aIn HETIPOTIOPIIMOHATEHOM
HCTOYHUKOB PeTJIAMEHTUPYIOT HCTOYHHUKOB. XOTs OBbI OJTHOTO U3 YBEJIMYEHNH JIOJICH
3TOro O0IIEeCTBa | BOMPOCHI y4eTa U CornacHo YYaCTHUKOB cymMMa, 00yCIIOBJIeHHAS
KOPPEKTUPOBKH Pa3bICHEHUSIM (axroHepoB) Gonee YBEJIMYEHHUEM JIOJIH,
BEJIMYMHBI (PHHAH- (hPMHAHCOBBIX gem Ha 0,01 %y JIOJDKHA YBEITMIHUBATh
COBBIX BJIOYKCHUI OpraHoB, TaKas FOPHUIMYECKHX JIUL] BEJTMYHHY (PUHAHCOBBIX
YYaCTHUKOB KOpPPEKTHpPOBKa YJaCTHUKOB BJIO’KCHUH y9acTHHKA
KOMMEPUECKHX HeoOxonuma. B obpaszyercs
OpraHu3alui. pe3ybTare BHEpEeaIM3alMOHHbII
Cornacho ct. 105 KOPPEKTUPOBKHU Y JI0XO/1, TIOJUIEKAIIIH
3akona «O y4acTHHKa 00JIO’KEHHIO HAJIOTOM
XO3STCTBEHHBIX YBEIMIHBACTCS
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Ipooonsicenue maon. 2

2 3 4 5 6
o01iecTBax», Npu BEJIMYMHA Ha npuObUTh (1. 3.41. | U NPU3HABATBCS €ro
YBEJIUUCHUN (bMHAHCOBBIX 3cr. 128HK) JI0XOJIOM, TTOJICIKAIIM
ycTaBHOTO (hoHA BJIOXKCHUIA H, 00JIOXKEHHIO HAJIOTOM
00IIIecTBa 3a CYET €r0 | COOTBETCTBEHHO, Ha IPHOBUTH
COOCTBEHHBIX YBEJIUYHMBACTCS
HCTOYHMKOB pasMepbl | (PMHAHCOBBII
JIoJIei BCex pe3ynbTat
YYaCTHUKOB 0OIIIeCTBA
ocrarotcst 6e3
W3MCHCHUS
Bosspar JeiictByroree 3aKOoHOIATENIHCTBO Cormnacuo 3aKOHOIATENHHO
aKLHOHEPY 3aKOHOZIATENECTBO HEe 0 OYXTajTepcKoMy | PasbsiCHEHHSIM YCTaHOBHTb, YTO B
CyMM, YCTAHABIIMBAET yUery He HAJIOTOBBIX OPTaHOB, CIydae yMEHbLICHHS
00yCITOBIIEHHBIX | 00s3aHHOCTE AO B YCTaHaBIIBACT OOBEKT ycraBHorO (hoHma AO
YMEHBIICHHEM CITydae yMEHBLICHUS HEoOXOIMMOCTb HaJIOr000JI0KEHHS Ha IIyTEM YMEHBILCHUS
ycTaBHOTO (h)OHIA | YCTaBHOrO (hoHAA (hopMupOBaHUs HpUOBLIH CyMM, HOMUHAJIBHOM
AO nyrem TPOM3BOIUTE BHIIIATY 3a10JDKEHHOCTH 00YCIOBJICHHBIX CTOMMOCTH aKIIWi pu
CHIDKCHUS €r0 YJaCTHUKaM CyMM B | TIEpEJl yYaCTHHKOM yYMEHBIIIEHHEM JIOCTaTOYHOCTH Y
HOMHWHAIIbHOI pazmepe pasHHLIbI [PY YMEHbIICHUH YCTaBHOTO (hOH/IA [TyTeM | OOILIEeCTBA YUCTHIX
CTOMMOCTH MEXY IPEKHEN 1 YCTaBHOTO (hOH/IA CHIDKEHHS aKTHBOB CYyMMBI
aKuui HOBOU BEJTMUMHON o0IecTsa myremMm HOMHUHATLHOMN YMEHBILICHHUS] YCTaBHOTO
YCTaBHOTO hOHTA. YMEHBIIICHHS CTOMMOCTH aKIIWid, He (hoHIa MOTYT OBITH
CoOTBETCTBEHHO, HOMHHAITbHON BO3HHKAET HAIpaBJICHBI B MOJIB3Y,
AKLIIOHEP HE MOXKET CTOMMOCTH aKLWH axuponepos. [1pu atom,
HpeTeHI0BaTh Ha AKIMOHEPBI

14%




Ipooonsicenue maon. 2

2 3 4 5 6
MOJy4YeHHE CyMM MOT'YT OTKa3aThCsl OT
YMCHBIIICHHS 9TUX CYMM B IOJIB3Y
ycTaBHOTO (hoHzIA 00IIeCTBa, Y KOTOPOro B
TaKOM CITyJac
oOpa3zyercs oiexa-
AN HAJIOr000JIOKEHHTO
JIOXO,
Brikyn 3akpbITOE OtpunarensHas OtpunarensHas IMockonbKy y oOmiecTsa
3aKPBITHIM aKIIMOHEPHOE pa3HUIIA MEKITY pa3HUIIA MEXKIY ICHOH | B pe3ysibTare BHIKYIA
AKIMOHCPHBIM OOMIECTBO BIIPABE — B LIEHOM BBIKyTIA BBIKYIIa COOCTBEHHBIX aKumii oopazyercs
00IIIECTBOM CIy4dac OTKasa COOCTBEHHBIX aKIMI U UX JOTOJTHUTEIIbHBII
COOCTBEHHBIX AKIMOHEPOB OOIIECTBA KM 1 UX HOMUHAJIBHOM IOXOMd, OH JOJDKEH
aKLMI 110 OT peaJIn3allii CBOCTO | HOMHUHAIBHON CTOMMOCTBIO HE 00JaraTbCst HAJIOrOM Ha
CTOMMOCTH, HPEMMYINECTBEHHOTO | cTOMMOCTBIO YBEITMYNBACT MIPUOBLTE, JTNOO
ommuarouieincs TIpaBa IOKYIIKM aKIIMK | ypepyuBaet obnaraemyro 6asy 1o MIPU3HABAThCA
OT BX obuectsa y (buHAHCOBBIN HAJIOTY HA MPUOBLIb. J00ABOYHBIM
HOMHUHAIILHOM AKLHOHEPOB- pesynbrar AO. TonosxurenbHas KaIUTAIIOM.
CTOUMOCTH HPOAABLOB aKIHK — [onoxurenbHas pasHuLa MesKIy HeHol | O6pasyrommuiicsa B
camo npng6pecm Pa3HUIA MEXKILY BBIKYTIA COOCTBCHHBIX | Pe3yJIbTATe BBIKYIIA
HEBOCTPEOOBAHHBIE LIEHOM BBIKyIIA aKIMH U UX aKIMA YOBITOK TOJDKEH
iléullf;ﬁpaMH akiyH CO6C’1;B€HHBIX HOMUHAJIbHOU BIIMATH Ha 00IaraeMyro
o aKIWH U UX CTOMMOCTBIO HE 6a3y 1o HaJory Ha
COIJIACOBAHHOM C .
RIATIEbIIeM Ak (1L, HOMHHAJIGHON YMEHBIITaeT TpUOBLIB, THO0
5cr. 97TK) CTOMMOCTBIO obnaraemyro 6a3y 1o YMEHbBILATH B
YMCHBIIIACT HAJIOTy Ha MPUOBLIb
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Ipooonsicenue maon. 2

1 2 3 4 6
(bMHAHCOBBIN TIEPBOOYEPETHOM
pesynsTaTr AO TIOPSIIKE SMUCCUOHHBIN

Joxop oowectsa (eciu
OH UMEETCs), a B
OCTaBLLEHCS CyMMeE —
I00aBOYHBII KaIUTAIl
10 | Pacmpenencuue B cootBercTBHM CO Tlopsimox Bnecrtu nononnenue B 1.
BBIKYTUICHHOU cr. 1003akona «O pacnpeneneHus 64 Nuctpykuun Ne 50
XO3SIUCTBEHHBIM | XO3SHCTBEHHBIX BBIKYIIJICHHOM [6], ycraHoBuB, uTO:
o01ecTBOM oy | oOecTBax» [2], 00ILIIECTBOM JI0JIU B a) TPH pachpeeICHu
B CBOEM BBIKYIIJICHHAS CBOEM yCTaBHOM JIOJIM YYaCTHUKA,

ycTaBHOM (hoH[IE
Mexay
y4aCTHUKaMH
obmrecTBa

0O0IIECTBOM JI0JIS
yYaCTHHKA B yCTaB-
HOM (oH/Te 001IIeCTBa
JIOJKHA OBITh.

a) pacrpejeseHa
MEXKTy YIaCTHAKAMHA
MPOIOPLIHOHAIBHO
HX JIOJISIM OO0

0) oTuyXIeHA
y4acTHUKAM
o01ecTBa IMb0

(oune MexKITYy
YYaCTHUKAMH HE
OTIpeJIeTICH, B
YaCTHOCTH, HE
oTpeeNieH UICTOYHHUK
B OTHOIIIEHHH
HOMMHAJIBHOM
CTOMMOCTH JIOJIX
pacrpenesnsieMoi
MEXKTY YIaCTHUKAMH,
a TAK)KE MCTOYHHUK

BBIKYIIJIEHHOH 001I1ecT-
BOM, HA HOMHHAJIbHYIO
CTOMMOCTD DTOH JIOJIU
YMEHBIIAETCSI BEJIMYMHA
COOCTBEHHBIX
HMCTOYHHKOB 00IIIecTBa
(moGaBoYHBIH KanMTal,
Hepacnpe/ieieHHast
PHUOBLIB).




Ipooonsicenue maon. 2

3 4 5 6
TPETHHMM JIMLAM (€CIIU | CIMCAHMS PA3HHULIBI I1. 3cr. 136HK TIpu 5TOM TIPOMCXOTUT
yCTaBOM 00IIIeCTBa MEXKTY LICHOM YCTaHOBJICHO, YTO HU3MCHCHHUE
JIOITYCKAeTCst BBIKYTIA JIOJTH U TIOJIOXKUTEITbHAS (yBenmuuenue) pasmepa
OTYYIXKIICHUEC JTOTIH pacrpeeneHHOM pa3HUIIA MEKITY JIOJICH Y4aCTHHUKOB;
TPETHHM JIULIAM). HOMUHAJILHON 3aTpaTaMy Ha BBIKYN | 0) pa3HULA MEXITY
Eciu nproOpereHHass | CTOMMOCTBIO STOM 0OIIECTBOM JIONH B LICHOY BBIKYTIA JIOJIU U
00LIECTBOM 1015 JIOJTH CBOCM YCTaBHOM pacrpeeneHHOMI
0CTaJIach dhoHme u ee HOMUHAJTLHOM
HepacIpeaeIeHHON HOMHHAJIbHOM CTOMMOCTBIO 3TOU O
100 HEMpOIaHHOM, CTOMMOCTBIO, CIUCBIBACTCS Ha CUET
0OIIECTBO JTOJHKHO CIIMCBIBaEMasI Ha ydera (PMHAHCOBBIX
YMEHBILHTh CBOK (uHaHCOBBIE Ppe3yJbTaTOB.
YCTaBHBIH (OHIT HA Ppe3yIbTaThl, HE BHecTH I0TIOIHCHUS B 11
BEJIMUHHY €€ YMEHBIIAeT 3cr. 136HK,
HOMUHAJIBHON HAJIOroo0JIaracMyr0 | yCTaHOBHB, YTO B CITy4ac
CTOMMOCTHU 0a3y 10 HaJory Ha BBIKYITIa OOIIECTBOM

npuObUIb. Binsiaue
OTpULIATEILHON
Pa3HHULIBI MEXIY
BBIKYITHOU U
HOMUHAJILHOM
CTOMMOCTH JIOJTH

COOCTBEHHBIX JOJIEH 110
CTOMMOCTH, MCHBIIIEH,
yeM MX HOMHMHAJIbHAsS
CTOMMOCTb, y OOIIIeCTBa

upu




Ipooonsicenue maon. 2

1 2 3 4 5 6
Ha MOCTIE/YIOIIEM
HaJIoroo0iaraemMyto | pactpeneneHus J0Jier
nmpubsuts HK He WITH X aHHYJIUPOBAHUN
YCTaHOBJICHO, B o0pazyercst
CBSI3U C YeM BHEPCATU3ALUOHHBIN
HAJIOTOBBIC OPTaHbl | JOXOJI, ITOUICKAIHIA
JIAI0T Pa3bsICHEHUS O | HaJIOT000JIOKEHHIO
TOM, 4TO TaKast HAJIOTOM Ha [PHOBLIb
pasHula He
YBEJIUYHMBACT
HaAJIOr0001araeMyro
TIPHOBLTH

11 | Kymms—ipomaxa | B coorBerctBum c . | Ilopsimok otpakenust | Hamorosas 6a3a 3aKoHOAATETHHO

TIPEIPUSITHS

2cr. 132T'K
NPEANpUsITHE B
LIEJIOM MJTU €TO YacTh
MOTYT OBITh
00BEKTOM KYTLIH—
TIPO/IAKH, 3aJI0Ta,
apeH[bl ¥ IPYTHX
ClIETIOK, CBSI3aHHBIX C
YCTaHOBJICHHEM,

B yueTe onepanuii
KYILTU—IPOJaXKH
MIPEANPUSITHH Kak
HMMYILECTBEHHBIX
KOMIUIEKCOB B LIEJIOM
HE OIpeJIeIICH.
YcranosneH
crienupuaecKuit

Hajora Ha 100aB-
JICHHYIO CTOUMOCTh
TIPU peaNTu3aIiiu
TIPEATIPUSITHS B
LIEJIOM KaK
HUMYIICCTBEHHOTO
KOMIIEKCA
OTIPEICIISATCS
OTJIENBHO 110

YCTAHOBHTB, YTO
00BEKTaMH KyTIIH—

TIPOJIAKH TIPEANPHATHH

KaK UIMYIIECTBECHHbIX

KOMIUICKCOB MOT'YT OBITE

TOJIbBKO YHUTAPHBIC

TIPEANPHUSATHA, B KOTOPBIX

nux

C




Iponomkenne tab. 2

1 ]2 3 4 5 6

M3MEHEHHEM U HOPSIIOK y4eTa oneparyii | KaxaoMy u3 YUPEUTEb SIBISICTCS

npeKpallieHHeM KYIUTA—TIPOIaKH BHJIOB MMYILIECTBA | COOCTBEHHMKOM

BEILIHBIX IIPaB. yOBITOUHBIX IIPOaBAEMOI0 npenpusTys. B ciydas,

Cornacno 1. 1cr. CENbCKOXO03SMCTBEHHBIX HIPEANPUATUSL KOria yHacTHUKaMu

530TK, «10 npeanpusituii [14], a (m. 11ct. 98HK) (axioHepanmy)

JIOTOBOPY TIPOJIAKU | TAKIKE TOCYIAPCTBEHHBIX BBICTYTIACT HECKOJIBKO

OPEATPHUSITHSL MPEANPUATHI KaK JIULL, peyb JOJDKHA UATU

npozaser 00s3yeTcst | MMYIIECTBEHHBIX HE O KyIIICHIpOZIae
OPEINPHATHS, & O KyIlie—

nepenaTs B KOMILIEKCOB I10 KOHKYPCY S .
HpoJIaKe JONel (AKLIHiA).

COOCTBEHHOCTb WM Ha ayKIMOHE B HII

HOKyTIaTeIIs oLecce IIPUBATH3ALIH C nomien

yi fpo fpHBATH3AI YIUTQUHMBATBCS HE 110

HPEAIPUSTHE B FO(éyHapCTBCHHOI;II- . KDKIIOMY H3 BHJIOB

LIEJIOM KaK ) cobcTBeHHOCTH [15] HMyIIIeCTBa

UMYILICCTBCHHBIH MpOJIABAEMOTO

komruiekc (ct. 132),
32 UCKITFOYCHUEM
IpaB u
00s13aHHOCTEH,
KOTOPBIE IIPOAABEL]
HE BIIPaBe
TIepeaBaTh ApyruM
JULAM

TIPENPHATHSA, & B IIEJIOM
IO CJICTIKE —C LICHBI
peam3au
TPENPUSITHS, HO HE
HIDKE CTOMMOCTH €TI0
YUCTBIX aKTHUBOB,
OTIpEJICIICHHBIX Ha
MOMEHT pean3aliu
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Iponomkenne tab. 2

1 2 3 4 5 6
12 | Kymis— C ydeTroM HOpM [opsimok oTpaxkeHus B Omneparnuu 1o 3aKoHOIATETTHHO
npojaxa yactu | cr. 132I'K, Hapsiay ¢ | ydere onepanyid KyIili— | pPeasli3alliy YaCcTH | YCTAHOBHTb, UTO
TPEIIPHUSATHS TpoJIaXxen MPOJIAXKH YaCTH TIPS IPHUSTHS MPOJIABIIOM YaCTH
TIPSATIPUSITHSI KaK MPEINPHUITHNA KaK JIOJKHBI TPEIIPHUSATHS BHICTYTIACT
UMYII[CCTBEHHOTO HMYIIECTBEHHBIX obnaratecs y HE €ro yupenureib
KOMIIIEKCA MOXKET KOMIIJIEKCOB HE TPEIPHUSATHS- (yupenurenu), a camo
OCYIIECTBIIATHCS oIpesieNieH nponasia HAC B | obruectso (3a
TpOJIa’ka ero 4acTH. TopsizKe, uckimouendem YII). Ipu
Kounkpertnsriit YCTaHOBJICHHOM 3TOM, PEUb O MPOJIAKE
TIOPSIOK JUTS OTIepaIiiz MO>KET HIITH TOJIBKO B
OCYIIIECTBIICHUS KyTDTA—IPOJaXKH OTHOIICHUH
TaKUX OTeparuit TIPEANPHUATHIA KaK | 000COOJICHHBIX YacTel
JICUCTBYIOIIAM HUMYIICCTBEHHBIX | TPEIIPUATHSI —
3aKOHO/IATEILCTBOM KOMIUICKCOB (bUITHATIOB M IPYTUX €ro
He (m. 11cr. 98HK) CTPYKTYPHBIX
peryIaMeHTUPYETCS TO/Ipa3ieNIeHHH,
BBIJICICHHBIX Ha
OTAETbHBIN
(camocTosTENBHBIIA)
Oananc
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Ipooonsicenue maon. 2

1 2 3 4 5 6
13 | Tlepemauya Cr. 54TK ITepenava akTHBOB Hasorosoe PaspaboTats
HCTOYHUKOB Ipy | ONPEJEIIEHO, 9TO IIPH NpY PEOpraHU3alii B |3aKOHOJATEIbCTBO HE| HOPMATHUBHBII IIPaBOBOM
peopraHuzaym PCOpraHU3alil IYTEM | oGg3atenHOM yCTaHABJIMBAET aKT, KOTOPBIHA OBl
XO3SICTBEHHBIX BBIICTICHHA 1 HOpSAAKE JOJDKHA HE0O0XO0IMMOCTh OTIPEAEIISI IOPSIIOK
00LIECTB IMyTeM E;iﬂ%%ﬁggggg; CONPOBOJKIATHCA HCUMCJICHUS HAJIOTOB | OTpaXK€HUs Ooneparuii,
BBIJIETICHUS U K BHOBB BO3HMKIIIAM nepenadeit 110 [Iepe/iaBacMOMY B | CBA3AHHBIX C
pasaeneHus OPHAMYECKAM HiaM | COOTBETCTBYIOIINX pe3yabTaTe peopranu3anuen
TIPOHCXOIHT TIO HCTOYHUKOB peopraHu3anin FOPUIMIECKUX JIHI] B
Ppa3aenuTeNIbHOMY (cobcTBeHHBIX WH HUMYIIECTBY OyXTalTEepPCKOM yUeTe, a
Ganancy. 38€MHBIX). (. 4.9cr. 128HK) TaKKe MOPSAIOK
Heobxomumocts n Konkperthnsriit (hopmupoBaHUS
TIOPSJIOK TEpeiadn HOPAZIOK OTPAKECHHS] OyXranTepcKom
cobeTBeHHBIX B yueTe ONepaLuii, OTYETHOCTU IIPU
HCTOTHIKOB CBSI3aHHBIX C OCYLIECTBICHUU
PpEOpraHu3yeMoro N
nepenadeit peopranusanuu

FOPUIMYECKOTO JIAIIA
FOPUTUYCCKHM JTULIAM,
CO3/1aBacMbIM B
pe3yibrate
peopraHm3aImH,
3aKOHOJIATETECTBOM HE
OTIpE/ICIICHBI

UMYIIECTBA U
HCTOYHHUKOB IIPU
peoprasu3anuu
MyTEM BBIICICHUS U
pasneneHus, He
YCTaHOBJIEH

OpraHu3aLuii, Kak 3To,
HarpuMep, UMEET MECTO
B Poccutickoii
deneparmu
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Iponomkenne tab. 2

1 2 3 4 5 6
14 | Peopranuszamys I'K nomyckaer KonkpeTHbrii ITockoibky OTMEHUTD pa3bsICHEHUS
UVII myrem ero peopranmzanuto UYIL | mopsinok otpaxenus | umymectso UYII HAJIOTOBBIX OPTaHOB,
npeoOpa3oBaHusl | IyTEM €ro B yueTe ONepaLuii, SIBTISIETCS HCKITFOUAOLIUX
B XO3SIHCTBEHHOE | MpeoOpa3oBaHus B CBSI3aHHBIX C COOCTBEHHOCTBIO BO3MOXHOCTb
0011ecTBO XO035ICTBEHHOE nepegayeit €r0 yupeauTes, peopranuzanuu YY1
obmiectBo. B coot- HMYILECTBA, 9TO UMYLIECTBO HE | IIyTEM €ro
BETCTBHH CO CT. 54 00513aTeNbCTB U MOXET NepeiTu B npeoOpa3oBaHust B
I'K, x BHOBB COOCTBEHHOTO TIOPSIZIKE XO3SIHCTBEHHOE
BO3HHKILIEMY B KanuTaa npu MPaBOIIPEEMCTBA K | OOIIECTBO U Iepeadn
pe3ynbTaTe peopraHu3aLyu 001IIeCTBY, IIyTeM MPaBONPEEMCTBA
TpeoOpa3oBaHus XO35IICTBEHHOTO BO3HMKILIEMY IIpH nmytectsa ot YYII
FOPUIMIECKOMY JIMIYy | OOIIECTBA IyTEM €TO | PEOpPraHU3alNH CO3/1aBacMOMY
npaBa ¥ 00S3aHHOCTH | TPeoOpa3oBaHMs B YVII. UmymectBo | obuiectsy. [Ipunsrue
PEOPraHu30BaHHOIO UVII, pelicteyromum | UVII, npu ero TaKOIr'0 pEeLLCHUs

JIMIa nepexoJsT 1o
NnepeaaTouYHoOMYy aKTy

3aKOHOJATCIIbCTBOM
HC OIpEACIICH

peopraHu3aIy B
001LECTBO, JOJKHO
HM3BIMATHCS
COOCTBEHHHKOM
YVTII, ero
CTOMMOCTD

YCTPAHUT MPOTUBOPEUHS
MEKTy HOpMaMH TIpaBa
Y HOPMaMH HaJIOTOBOTO
3aKOHOJATEILCTBA, a
TaKKe UCKIIOYUT
HEOOXOIMMOCTh
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1 2 3 4 5 6
JIOJDKHA YIDIaTHI TOAOXOIHOTO
MPU3HABATHCS HaJIora 1o UMYUIECTBY,
JIOXOJIOM KOTOpOe
¢m3mueckoro ymna | coocrBennrkoM UYII B
- COOCTBEHHHKA mporecce
UVII n obnaraTbCcst | peopraHu3alivy He
[IOJIOXOTHBIM H3bIMAETCS
HAJIOTOM
15 | Peopranuzanys I'K nomyckaer KonkpeTHbIii B cootBercTBUM € OTMEHUTD pa3bsICHEHUS
XO3SICTBEHHOTO | pPEOpPTraHM3aINIo TIOPSIOK OTPKEHUST | PA3bSICHEHISIMA HAJIOTOBBIX OPTaHOB,
o0ImecTBa ImyTeM | XO3SHCTBEHHOTO B y4eTe OTlepariuii, HAJIOTOBBIX OPTaHOB | OOSI3BIBAIOIINE
BBIJICTICHUS 13 o0IIecTBa ImyTeM CBSI3aHHBIX C B CIUTY TOTO, YTO ncuncite HAC no
nero UYII BBIJICJICHUS U3 HETO nepenavei COOCTBEHHUKOM HUMYILECTBY,
UVII. Ilpu sToMm, B HMMYILIECTBA, nmymecta YYTI repesaBacMoMy U3
COOTBETCTBUH C I1. 4 00513aTEIbCTB U SIBJISIETCSL €T0 peopraHu3yemMoro
cr. 54T'K, Beigens- COOCTBEHHOTO YUpEIUTENb, IPU 00I1IeCcTBa BBIICISIEMOMY
€MOMY FOpUAH- kanurtana YYTI, BBIJIEJIEHUH 13 UVII. OnHo3Ha4uHO
YEeCKOMY JIUILLY B cO3J1aBaeMoMy TpH obmecrea UYTI OIpPENEeNTUTh, YTO
COOTBETCTBUH C peopranuzanuu HMYILECTBO OT nockosibKy UYTI
pa3eTeIbHbIM 00IIIecTBa IMyTeM o01ecTBa

154




Ipooonsicenue maon. 2

3 4 5 6
0aaHCcOM ITepenaroTCsl | BBIICTICHUS, TiepenaeTcs He SIBIIICTCS
mpaBa ¥ 00s13aTeIbCTBA | JCHCTBYIOLINM UVII, a ero MPaBOIPEEMHUKOM
peopranu3zyeMoro 3aKOHO/IATEIILCTBOM coOCTBEeHHUKY. B o01ecTBa, B
TIPENPUSITHS, T. €. HE onpeJiesieH JTO CBSI3U TaKas paccmarpuBaeMoit

YVII craHoBUTCS
MPABOIPEEMHUKOM
peOpraHu3yeMoro
o01ecTBa 1o
TIepeTaHHBIM MY
TpaBam u
00s13aTENILCTBAM

nepenavya
paccMaTpHrBacTCst
Kak 0e3Bo3Me3THast
H,

COOTBETCTBCHHO,
coryacHo 1. 1cr.
93HK, co
CTOMMOCTH
repeaBacMoro
HMMYILECTBA
JIOJDKEH
ucuncnsatbes HIIC

CHTYAIMH CIIEAYET
PYKOBOJICTBOBATHCS HE II.
1cr. 93,amoam. 2.1m. 2
cr. 31HK, cornacHo
KOTOPOMY HE MPU3HACTCS
peanu3anuei u,
COOTBETCTBEHHO,
00BEKTOM O0JI0KEHIS
HJC 6e3Bo3Me3aHast
repejiaya UMyIIecTBa
OpraHH3alliy ee
MPABOIMPEEMHHKY TIPU
peopraHu3aluu STon
OpraHM3aIiu
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1 2 3 4 5 6
16 | Iepenaua I'K ycranasnuBaer, Ilopsinok nepenaun Cyuerom . 21ct. | «Bxomuoi» HJIC mo
«BXOJTHOTO» YTO TIPH AKTHUBOB, K KOTOPBHIM 107HK, ne MPUOOPETCHHBIM
HaJjiora Ha PpCOpranm3anuy myTeéM | OTHOCUTCS U HPUHATHIA TOBapaM, paboTam,
JIOOABIICHHYIO BBIJICIICHAA «gxoanoit» HIC, PCOPraHusyeMbIM | ycyraMm, HE MPUHSTHINA
CTOMMOCTb BBIACIHEMOMY OTpa’kaeMblii Ha HpCIIIPUATHEM K PEOpraHu3yeMbIM
(HAC) npu HPEIIPUATHIO 110 cueTe yuera akTuBoB, | BPIIETY HPEINPHATHEM K BBIYETY,
peoprammsamuu | Pa3ACTUTCILHOMY a Takoke obsmsarensers | <BXoaHo» HIC SIBJISICTCS] AKTUBOM
OpraHu3aLin Ganancy nepesarores 1 COOCTBEHHOTO 1o peopraHu3yeMoro
mpaBa 1 00s3aTeIbLCTBA MPUOOPETCHHBIM
fyTem (. 4 cr. 54).Bomnpockt Kanraa TOBapam, paboTam, TPCATIPHATLLL 1,
BBIJICTICHHS 3aKOHOIATEIbHBIMH COOTBETCTBEHHO, OH
COIPOBOXKICHUS yciayraMm TpH ero
nepenaBaeMeIX paB u | 1 oMH nepenaye MOXKCT ABIATHCA
0GS3aTEIBCTR HOPMAaTHBHBIMH BBLICTEMOMY HpeIMeTOM pasJiesa
VMYIIECTBOM, MPABOBBIMH aKTAMHU HpEPHSTHIO B MEXKy Y4aCTHHKAMHU
00s13aTeNbCTBAMY, B 110 GyXrajTepcKoMy 00s13aTeNbHOM peopranm3aliuy IryTemMm
TOM YHCIIC HajoramMu u | YI€Ty HE TIOPSIKE OJDKEH BBIICICHUA
MHBIMH IJIaTEKaMU B PENIaMCHTHPYETCA COIPOBOXKIATHCS
OIOIKET, a TAK)KE niepenadeit
COOCTBEHHBIM TOBapoB, pador,
KaluTalioM yCIIyT, B
peOpraHu3yemMoro OTHOILICHUH
MPEIPUSITHS HE KOTOPBIX OH ObLI
peTJIaMEHTUPYIOTCS TIPEAbSIBICH
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1 2 3 4 5 6
17 | U3bstue Hcxons uz Hopm 'K KonkpetHsrit B cootBercTBUm © WsbsaTue umyiecTsa

HMYILECTBA (cr. 44, 113), HOPAAOK OTPAXKEHUSI | OTACIbHBIMU YVII ero coberBen-

cobcTBeHHUKOM | mMymiecTBo UVII B OyXraiaTepckom Pa3BACHEHUSIMHU HHKOM MOJKET

uvil HaXOJUTCS B YACTHOW | y4yeTe omnepauui, HAJIOTOBBIX OPraHoB, | MPOWU3BOAMTHCS Kak 3a
COOCTBEHHOCTH CBSI3aHHBIX C U3BATHE CYeT YHCTOH NpHOBLTH,
yupenurens UYL n3bsTHEM cOOCTBeH- | coOctBeHHMKOM UYTI| Tak m 3a cuer npyrux
Mmymectso UYII Hukom YVYII JICHESKHBIX CPEACTB M | UCTOYHUKOB. Ecin
npuHaanexut YY1 HMYILECTBA, HEBIDKAMOTO UMYIIe- AEHEXKHBIE CPEICTBA
Ha rpaBe HaXOJSILIET0Cs B crBa UYII YUVII uzbiMaroTcs ero
XO035I1ICTBEHHOTO XO3SHCTBEHHOM PpacLieHUBaeTCs Kak COOCTBEHHHKOM HE B
BEIICHUSL. Bemernn YYII, e BBIIIIATa IMBUICHIOB. | TIOPSIKE PACTIpEICICHHS
CobCcTBeHHHK OIIpeIeIICH. B cuiy toro, uto NpHOBLIH, HA
nmymectsa YYTI OTaeTbHBIMY THCH- HCTOYHHKOM JIISL H3BIMAEMyIO CYMMY
NPUHUMACT PEIICHNEe | MaMH (PMHAHCOBBIX BBITUIATHI JUBUIEH]IOB | JIOJDKEH, C HAlIel TOUKU
00 U3BATHI OpraHoB MO>KET BBICTYIIaTh 3PEHISI, yMEHBIIATHCS
UMYIIECTBA Y pa3bsCHSIETCA, 4TO UCKITFOUUTENIBHO (bvHAHCOBBII pe3ybTaT
MIPEINPHUATHS B TIPU U3BATHA Hepacrpe/iesieHHast YVII. Ilpu aTomMm,
HOPSKE U CIIyYasX, COOCTBEHHHUKOM NPHUOBLIB, U3BbITHE n3bpIMaeMast
TPEeyCMOTPEHHBIX OCHOBHBIX CPE/ICTB B | MIMYIIIECTBA COOCT- cobctBeHHKOM UVYTI
3aKOHOJATEIbCTBOM KauecTBE UCTOUHMKA | BeHHHKOM UYIIMokel cymma NEHEXHBIX
60 ycraBom (1. 6 JTOJDKEH TIPOU3BOIUTHCS CpEICTB HE JOJDKHA
cr. 113). OTIPEAIIATHCS YMEHBIIATh O0JIaraeMyo
Orpanudenuii o JI00aBOYHBIH 6a3y no
W3BATHIO




Ipooonsicenue maon. 2

3 4 5 6
cobcrBenHnkoM UYIIT | kamurain (MOCKOJBKY | TOJBKO MPH HAJIOTy Ha IPHOBLIB.
HMYILECTBA, HMYILECTBO HaJIM4IUU y Heob6xoaumocts
HaXOAAILErocs B HEePEXOIUT B TIPENPUSTHS YMEHBIICHUS! (PHHAH-
XO3HCTBEHHOM TIpeaenax OJHOTO YUCTOH NMPUOBLIH. COBOT'O PE3yJIbTaTa Ha

Benenun YYII, ne

COOCTBEHHHUKA), [IPH

Coryacho mi. 2.27

CYyMMY HU3BIMAaeMBIX

WMEETCS, B CBSA3H C W3BSITAA JEHEKHBIX m 2cr. 153HK, COOCTBEHHHKOM CPEJICTB
YeM, €CJIM TaKast CPEICTB - 00BEKTOM 00ycCIoBJIeHa, B
BO3MOYKHOCTB OyJIeT Hepacnpe/eIeHHas 00JIOKEHUS YaCTHOCTH, TEM, YTO TIPH
OrOBOPEHA YCTABOM npuObLTE. Jpyrie TIOZIOXOHBIM OTCYTCTBHH YUCTOM
TIPS APUSITHS, HCTOYHUKH HAJIOTOM HE TPH3- TPUOBLIH OTIPEIICIUTh
coocreennuk YYII obecrieyeHust HAIOTCSI IOXO/BI, Jpyroi coOCTBEHHBIN
MOXET U3BATH BCE H3BIMaeMOTO TMIOJTyYCHHBIC ncrounnk YYII B
HUMYIIECTBO cobctBeHHUKOM UVYII | r3ndecknM JHAIOM | Ka4ecTBE HCTOUYHHKA
TPEIIPHUATHS HMYIIECTBA ot Y1I, M3BIMAEMBIX JCHEKHBIX
(bMHAHCOBBIMH yapenuTeneM CPEICTB HE MO3BOJISIET
OpraHamu He KOTOPOTO 3aKOHO/IATEIBCTRO.
OrOBapHBAIOTCS BBICTYTIACT 3TO OnpeneneHue xe B
(U3MYECKOE JIUII0, B | KAYECTBE HCTOYHHKA
BUJIC BO3BpaTa cpencTB (pUHAHCOBOTO
UMYILIECTBA pesynbrara UYTI
(crommocTy momu ABTOMATHYCCKH BEIET K
HMYIIECTRA), PaHee | OOpa3OBAHHIO
MIePEaHHOTO 3TOMY | HETIOKPBITOTO YOBITKA H
VII YMEHBILEHHIO YUCTBIX
aktuBoB UVYII
IIpooonicenue maon. 2
3 4 5 | 6 |




18

O6pazoBanue
SMHUCCHOHHOI'O
JI0X0/1a, €T0
HAJIOT000JI0KEHHE
U MCIIOJIL30BAHKE B
AKIIMOHEPHBIX
obmecTBax’®

OMHCCHOHHBIM
JIOXOZIOM TIPH3HAETCS
pa3HUIIA MEKITY
LEHOM pean3alun
aKUU IpU UX
MEPBUYHOM
pa3MeLIeHrH U
HOMMHAJILHOM
CTOMMOCTBIO
BBITYIIECHHBIX 1
pean3yeMbIX aKIuil.
Borpocsr
HCTIOTb30BAHMS
SMHUCCHOHHOTO
Jloxo/1a
JEHCTBYIOIINM
3aKOHOJIATEIIBCTBOM
HE OIpeeIICHBI

OO6pazyrormiicst
TIPY TIEPBUYHOM
pa3MeIeHuU
AKIIHOHEPHBIM
0O0II[ECTBOM CBOHX
aKIUH JOXOM
TPU3HACTCS
SMUCCUOHHBIM
JIOXOJIOM B
cocrase
100aBOYHOTO
Karuraia [6]

Pazauna mexay
LIEHOW pa3MeIIeHus 1
HOMMHAJIBHOH
CTOMMOCTBIO aKIUi
YUYHUTHIBACTCS [IPU
HMCUHCJICHUH HaJIora
Ha NPHUOBLTL B COCTaBE
BHEpEATM3aLMOHHBIX
noxomos (m. 3.20m. 3
cr. 128HK)

CyMMBI YMHCCHOHHOTO
I0X0/a TOJDKHEI
YBEJIMYUBATH 100a-
BOYHBIN KalKTal
OpraHM3aIuy U He
YUYHUTHIBATHCS B
KauecTBe 00bEKTa
HAJIOTO00JI0KEHHUS TIPH
HMCYHMCIIEHUX HAJIOIa Ha
MIPUOBLTE.
3aKoOHOJATEIBHO
OTIPEICITUTh, YTO
SMHCCHOHHBIHN JTOXO]T
MOJKET, B YACTHOCTH,
HCIIOJIL30BATHC:

- TIPH pacyeTax C
aKI[MOHEPaMU TIPU
mkBuaanuu AQ;

- IpY YBCITMYCHUH
ycraBHoro (ouma AO;

5 3akonom Pecny6muku Benapycs Ne 4313 ot 26.10.2012. Buecens! usmenenus B HK, cornacho kotopsim ¢ 01.01.2013". 3MUCCHOHHBIH 0X0M1 He
SIBIISIETCS] OOBEKTOM OOJIOKEHNUSI HAJIOTOM Ha IPHOBUIH
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6

-TIPH PEOpraHn3aLHH
AO (B xauecTBe
HCTOYHHKA JUTS
YBEJIMYCHHUS YCTABHOTO
(boHza YUaCTHUKOB
peopraHu3anmm);

- B KA4eCTBEC
HIEPBOOYEPEIIHOTO
HCTOYHHKA JUIS
TIOKPBITHS YOBITKOB,
00YCIIOBIICHHBIX
BBIKYIIOM COOCTBEHHBIX
akiuit AO no Lese,
MPEBBILIAIOLICH UX
HOMHHAIBHYIO
CTOUMOCTB
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Oxonuanue maobn. 2

2 3 4 5 6
Pacuerc B cootsercTBUM CO CT. CortacHO Hanorosoe IIpuBecTu B cOOTBETCTBUE
pabotuukamu | 343akona «O Pa3bsCHCHUSIM 3aKOHOJIATEIILCTBO, | MOIXOIBI, YCTAHOBJICHHBIC
OpraHM3alliH | XO3SMCTBEHHBIX (bMHAHCOBBIX OPTaHOB, | HE OTpeNeyIsst MuHmCTEpCTBOM
3a cyuer 00IIecTBax», 8 TAKKE CTUMYJIHPYIOIHE HCTOYHHK TS (unaHcoB PecryOnuku
YUCTOM nomit. 4n. Ler. 103T'K, | Bbimiatel pabOTHUKAM | OCYIIECTBIICHHS benapych, ¢ HopMamu
TPUOBLTH BOITPOCHI OpraHU3alliy, TAKUC CTUMYJTUPYFOIIHX TPaXKIAHCKOTO
OpraHM3alliK | pacrpeeTCHHs Kak MaTeprajIbHas BBITIJIAT 3aKOHOJIATEIBCTRA,
MPHOBLTH U YOBITKOB TIOMOIIIB, paboTHHKaM, pa3peILB HCIIOIH30BAHKE
00IIIeCTBA OTHOCATCS K BO3HATPKICHUS TIO Pa3BACHSET, 9TO C YUCTON TPHOBLTH
UCKJTFOUUTEITBHOM WTOraM paboThI 32 TOA M | YKA3aHHBIX BBIIUIAT | OpPraHHM3alliH Ha
KOMTICTEHIIIHN O0IIIEero JIp., IOJDKHBI JIOJDKHBI CTUMYJTMPOBAHIIE €€
COOpaHusl YIaCTHUKOB BKITFOYATHCSI B COCTAB TIPOU3BOIUTHCS pabotHuKOB (Ha
o0mecTsa H, TIPOYMX PACXOJIOB MO oruncrienns B PoHIT | OCHOBaHMH
COOTBETCTBEHHO, o0IIee | TeKywei COIMABEHOM KOJUICKTHBHOTO JIOTOBOPA,
coOpaHne YJacTHIKOB nestensHOCTH. T. €. 3aIUTH] HACETIEHNS, | TI0 PEIICHUIO COOpaHMs
MOXKET MPUHSATH HCTIOJTb30BAHKE YUCTOH | Y TAKUE OTYUCIICHUS | YYACTHUKOB, ITO PEIIICHUIO
petenue 06 TIpUOBLIH HA MOT'YT OBITh COOCTBEHHHUKA)
OCYIIIECTBICHUU YKa3aHHBIC LICTIA HE BKJIFOUCHBI B COCTaB
CTUMYJTUPYIOIIIIX JIOITyCKAeTCsl, 4TO 3aTpar,
BbIUIAT paboTHUKaM 32 | mpotuBopeunt ['K u YUYHTBIBACMBIX [IPH
CYET YUCTON PUOBLTH 3akonHy «O HAJIOTO00JI0KESHUH
XO3SHCTBEHHBIX
00IIecTBax»
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BbIBOBI M TIPE/IJIOKEHHUS.

1. Borpocsl, CBSI3aHHBIE € MEPEX0I0M UMYILIECTBEHHBIX U 00513aTeIbCTBEHHBIX
NpaB B OTHOIICHUH HMMYILECTBA KOMMEPUECKHX OpraHM3allfii, 10 HACTOSIIIEro
BPEMEHH B 3HAYUTEIILHOMN CTETMEHN OCTAIOTCSI HEYPETyIMPOBaHHBIMH, YTO HEPEIIKO
MPUBOJIUT K CEPhE3HBIM (PUHAHCOBBIM CAHKIIMSIM CO CTOPOHBI HAJIOTOBBIX W UHBIX
KOHTPOJIEHBIX OPTaHOB.

2. HauOonpmve TPOTHBOPEYMSA B TMOPSAKES NPUMEHCHUS JCHCTBYIOLIETO
3aKOHOJATENECTBA B OTHOIICHUHM XO3SHCTBEHHBIX MPOIECCOB, OOYCIOBICHHBIX
TpaHchopManuen OTHOILICHUH COOCTBEHHOCTH, BO3HHKAIOT Ha
CMEKTUCIUIUIMHAPHBIX ~ CTBIKAX» HOPM TIpaBa, OyXralaTepcKOro ydera W
HAJIOTOOOJTOKEHHSI.

3. K umcmy OCHOBHBIX XO3SICTBEHHBIX —TPOLECCOB, CBS3aHHBIX  C
TpancdopManueil OTHOIICHHH COOCTBEHHOCTH, MO KOTOPBIM  BBISIBJICHBI
MEXIUCIUIUIMHAPHBIE TPOTHBOPEYMs MEXAy HOPMaMH T[paBa, yd4eTa H
HaJIOTOOOJIOKEHHSI, OTHOCSTCS CIICTYIOIIHE:

- (hopMHpOBaHUE U M3MEHEHHE YCTABHOTO ()OHA XO3STHCTBEHHOTO OOIIIECTBA,

- ICTIOJIL30BAHUC YHACTON MPUOBLIH OpTaHU3aIINH;

- BBIXOJ] yYaCTHUKA M3 XO3IHCTBCHHOTO OOIIECTBA;

- peopraHm3aIys OpraHu3alum,

- cMeHa coOCTBeHHUKA (YUpeuTeNeii) OpraHu3alym.

4. B 1memsax NOpeaylpeKICHUs, ONCPATHBHOTO BBISBICHHUS H TOATOTOBKH
NPEIUIOKCHUIH 10  YCTPAHCHHWIO  HMMCIONIMXCS — TPOOJEMHBIX — BOIPOCOB,
BO3ZHHKAIOIINX HA «CTBIKE» MpaBa, OyXTaJTepcKOro y4era W HaJorooOJIoXeHus,
JOJDKEH OBITh CO3/IaH OOIICCTBCHHBIN OpraH (B COCTaBe BEMYIIMX HOPHCTOB,
OyXTraJITeEPOB U CIIELHAIUCTOB HAJOTOBBIX CIIY:KO), KOTOPBI Obl Ha ITOCTOSHHOMN
OCHOBE  OCYILIECTBISUI ~MOHHTOPHHT  TPOEKTOB W YK€ JICWCTBYIOLIMX
3aKOHOJJATENBHBIX aKTOB, PETIAMEHTUPYIOIMX B TOM YKCIIE M BOIPOCHI Mepexo/a
HUMYIIECTBEHHBIX W  00s3aTENIbCTBEHHBIX IIPaB B OTHOLICHUM HMYIIIECTBA
KOMMEPUECKUX OpTraHHU3aInil.

Pemenue 3Toit 3amaun MO3BOUT JIMKBUANPOBATH UMEIOIINCCS MPOTHBOPCUHS
U 3aIlUTUTh CYOBEKTOB XO3SHCTBOBAHUS OT NMPUMEHCHUSI K HUM (DUHAHCOBBIX U
aJIMUHUCTPATUBHBIX CAHKIMH CO CTOPOHBI HAJIOTOBBIX W HWHBIX KOHTPOJBHBIX
OpraHoB.

5. VYuwureBasg  mpomecchl  mIo0aNM3alMd  MHUPOBOH  3KOHOMHKH,
OCYILIECTBIIIEMYI0 TapPMOHHM3AIIMI0 HAIMOHAJBHBIX 3aKOHOJATEJBHBIX aKTOB IO
OyxranrepckoMy ydery ¢ HopMamu u mnpuHipmamu MC®OO, ynopsmodeHue
HaJIOTOBOTO 3aKOHOJATENbCTBA, MPEICTABIISETCS LeNecO00pa3HbIM 00ECTICUnTh B
ctpanax ObBiero CCCP — yuactamnax TamosxxenHoro coro3a, CHI', EBpA3DC
COrNacoBaHHbIe YHHU(UIUPOBAHHBIE MOJXOAbl K PEIICHHIO MPOOJIEMHBIX
BOMPOCOB,  BO3HHUKAIOIIMX B  YCIOBUSX  TpaHC(OpPMAIMKM  OTHOIICHUI
COOCTBEHHOCTH B cpepe Mpara, OyXraiTepcKoro yuera U HaJlor0O0I0KEHHS.
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Pemenne »TOM  3amadyuM  TO3BOJMT  YNPOCTUTh  MOHUMAaHHWE  CYTH
TpaHc(hOpPMaITMOHHBIX TIPOLIECCOB, COTIPOBOXKTAFOIITHXCS TIEPEX0IOM
HMMYIIECTBEHHBIX ¥ O00S3aTeNbCTBEHHBIX IIPaB B OTHOIICHWH HMYILECTBA
KOMMEPUECKUX OpraHM3alliii pasHBIX CTpaH, W OOECICYMBATH IOCTOBEPHYIO
OLICHKY BJIMSHUS TaKHX TPOIIECCOB Ha (GOpMHUpOBaHHE (PHHAHCOBBIX PE3yIBTATOB M
HAJIOTOO0JIOKCHHIE HX YIaCTHHKOB.
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